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ANNEX 1. Administrative information form

A standard form is available on Eurostat website http://ec.europa.eu/eurostat/callsfortenders - Section "Other documents".
Identification of the tenderer

(to be completed)

Acting in the capacity of:

 FORMCHECKBOX 

Member of consortium (specify role ………………..)

 FORMCHECKBOX 
 
Single tenderer

	PRIVATE AND PUBLIC ENTITIES

(To be filled in by each member of the consortium in case of a joint tender)

	
	
	
	

	LEGAL NAME OF ORGANISATION :
	 

	 
	 
	 
	 

	PERSON AUTHORISED TO SIGN THE CONTRACT
	 

	Name
	 

	First name
	 

	Function 
	 

	SECOND PERSON AUTHORISED TO SIGN THE CONTRACT
	 

	Name
	 

	First name
	 

	Function 
	 

	 
	 
	 
	 

	 
	YES/NO
	

	Are they authorised to sign independently of each other?
	 
	 
	 

	Have you enclosed a copy of the notice of appointment of the persons authorised to represent the tenderer in dealings with third parties?
	 
	 
	 

	 
	 
	 
	 

	CONTACT PERSON
	 

	Name
	 

	First name
	 

	  Function 
	 

	Telephone
	 

	Fax
	 

	Email address
	 

	Other contact details
	 


	INDIVIDUALS (To be filled in by each member of the consortium in case of a joint tender)

	 
	 
	 
	 

	NAME :
	 

	First name
	 

	Function
	 

	Telephone
	 

	Fax
	 

	Email address
	 

	Other contact details
	 

	 
	 
	 
	 


ANNEX 2. Legal entity form

Available on internet address: http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm#en
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ANNEX 3. Financial identification form

Available on internet address:  http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm#en
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ANNEX 4. Questionnaire for joint bids and/or subcontracting
This questionnaire only has to be completed if your tender involves a joint bid or subcontracting.

Joint bid

1. 
Does your bid involve more than one tenderer?

Yes

No

The questions No 2 – 4 shall be answered only if the answer is affirmative. 

2. 
Please fill in the name of the company having power of attorney for the group of tenderers and acting as a co-ordinator:

…….….……………………………….………………………………………..

3. 
Please fill in the names of the other companies taking part in the joint offer:

…….….……………………………….………………………………………..

…….….……………………………….………………………………………..

4. If a consortium or similar entity exists, please fill in the name and the legal status of the entity:

…….….……………………………….………………………………………..

…….….……………………………….………………………………………..

Subcontracting

5. 
Does your bid involve subcontracting?

Yes

No

If the answer is yes, please complete question number 6, and the next page once for each subcontractor. 

6. 
List of subcontractors:

  …….….……………………………….…

  …….….……………………………….…

  …….….………………………………….

  ……….………………………………..…

  …….….……………………………….…

Reasons, roles, activities and responsibilities of subcontractors.

Please complete this page once for each subcontractor.

Name of the subcontractor:

…….….……………………………….………………………………………..

Contact person: 

…….….……………………………….………………………………………..

Telephone number, e-mail address: 

…….….……………………………….………………………………………..

Reasons for subcontracting:

…….….……………………………….………………………………………..

Role, activities and responsibilities of the subcontractor:

…….….……………………………….………………………………………..

The volume or the proportion of the subcontracting:

…….….……………………………….………………………………………..

Do you intend to rely on capacities from the subcontractor in order to fulfill the selection criteria? If yes, specify which selection criterion – financial and economic capacity or technical and professional capacity – and be aware that the tenderer must provide the documents which make it possible to assess the selection criteria to the extent that the subcontractor puts its resources at the disposal of the tenderer. 

…….….……………………………….………………………………………..

…….….……………………………….………………………………………..




ANNEX 5. Letter of availability of a proposed subcontractor(s)

A standard form is available on Eurostat website http://ec.europa.eu/eurostat/callsfortenders - Section "Other documents".

Letter of availability of proposed subcontractor

All specific features of a specific project or lot are set out in the detailed description of the project/lot in Part 2 (Technical specifications) of this invitation to tender.

Statement of intent

For the attention of: (name of the tenderer’s enterprise)

We, (name) the undersigned, do hereby grant authority to (company name) to submit Curriculum Vitae of our employee(s) for the purposes of submitting their bid/proposal responding to Lot x of Eurostat’s Invitation to Tender No ESTAT/X/2016/001 We also confirm that in the event that (name of tenderer) is successful in securing this project, we shall make our services available to this company by working on this project.

We are not engaged in any other project in a manner which would restrict our intended role as expert for this project. Should any elements concerning our availability change during the tendering process, we will immediately report this to (name of tenderer).

We agree to the personal data relating to us being processed as described in section 3, point 3.4.1 of the specifications relating to this invitation to tender.
Date                                                                              Signature  

ANNEX 6. Power of attorney
Model 1

(Designating one of the companies of the group as leader and giving a mandate to it)

We the undersigned:

· Signatory 1 (Name, Function, Company, Registered address, VAT Number)

· Signatory 2 (Name, Function, Company, Registered address, VAT Number)

· …..

· Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company,

HEREBY AGREE AS FOLLOWS:

(1)
The European Commission has awarded Contract following Invitation to Tender No  XX/SXX title: xxxxx,  lot n° xxxx…. (« the Contract ») to Company 1, Company 2, …, Company N (« the Group Members »), based on the joint offer submitted by them on … ….. for the supply of ….. and/or the provision of services for … (« the Supplies and/or the Services »).

(2)
As co-signatories of the Contract, all the Group Members :

(a)
Shall be jointly and severally liable towards the European Commission for the performance of the Contract.

(b)
Shall comply with the terms and conditions of the Contract and ensure the proper execution of their respective share of the Supplies and/or the Services.

(3)
To this effect, the Group Members designate Company X as Group Leader. [N.B.: The Group Leader has to be one of the Group Members]

(4)
Payments by the European Commission related to the Supplies or the Services shall be made through the Group Leader’s bank account. [Provide details on bank, address, account number, etc.].

(5)
The Group Members grant to the Group Leader all the necessary powers to act on their behalf in connection with the Supplies and/or the Services. This mandate involves in particular the following tasks :

(a)
The Group Leader shall sign any contractual documents —including the Framework Contract, Specific Agreements and Amendments thereto— and issue any invoices related to the Supplies or the Services on behalf of the Group Members.

(b)
The Group Leader shall act as single point of contact for the European Commission in connection with the Supplies and/or the Services to be provided under the Contract. It shall co-ordinate the provision of the Supplies and/or the Services by the Group Members to the European Commission, and shall see to a proper administration of the Contract.

Any modification to the present agreement / power of attorney shall be subject to the European Commission’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the Group Members towards the European Commission in connection with the Supplies and/or the Services to be provided under the Contract have ceased to exist. The parties cannot terminate it before that date without the Commission’s consent.

Signed in …. on ……….. ………

	Name
Function
Company
	Name
Function
Company

	Name
Function
Company
	Name
Function
Company


Power of attorney

Model 2

(Creating the Group as separate entity, appointing a Group Manager and giving a mandate to him/her)

We the undersigned:

· Signatory 1 (Name, Function, Company, Registered address, VAT Number)

· Signatory 2 (Name, Function, Company, Registered address, VAT Number)

· …..

· Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company,

HEREBY AGREE AS FOLLOWS:

(1)
The European Commission has awarded Contract following Invitation to Tender No  XX/SXX title: xxxxx,  lot n° xxxx….  (« the Contract ») to Company 1, Company 2, …, Company N (« the Group Members »), based on the joint offer submitted by them on … ….. for the supply of ….. and/or the provision of services for … (« the Supplies and/or the Services »).

(2)
As co-signatories of the Contract, all the Group Members :

(a)
Shall be jointly and severally liable towards the European Commission for the performance of the Contract.

(b)
Shall comply with the terms and conditions of the Contract and ensure the proper execution of their respective share of the Supplies and/or the Services.

(3)
To this effect, the Group Members have set up under the laws of ……. the Group ….. (« the Group »). The Group has the legal form of a .….. [Provide details on registration of the Group: VAT Number, Trade Register, etc.].

(4)
Payments by the European Commission related to the Supplies or the Services shall be made through the Group’s bank account. [Provide details on bank, address, account number, etc.].

(5)
The Group Members appoint Mr/Ms ……. as Group Manager.

(6)
The Group Members grant to the Group Manager all the necessary powers to act alone on their behalf in connection with the Supplies and/or the Services. This mandate involves in particular the following tasks :

(a)
The Group Manager shall sign any contractual documents —including the Framework Contract, Specific Agreements and Amendments thereto— and issue any invoices related to the Supplies or the Services on behalf of the Group Members.

(b)
The Group Manager shall act as single point of contact for the European Commission in connection with the Supplies and/or the Services to be provided under the Contract. He/she shall co-ordinate the provision of the Supplies and/or the Services by the Group Members to the European Commission, and shall see to a proper administration of the Contract.

Any modification to the present agreement / power of attorney shall be subject to the European Commission’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the Group Members towards the European Commission in connection with the Supplies and/or the Services to be provided under the Contract have ceased to exist. The parties cannot terminate it before that date without the Commission’s consent.

Signed in …. on ……….. ………

	Name
Function
Company
	Name
Function
Company

	Name
Function
Company
	Name
Function
Company


ANNEX 7. Declaration on grounds for exclusion (to be provided by each partner in case of joint tender and by each subcontractor)

Declaration of honour on
exclusion criteria and selection criteria

INVITATION TO TENDER ESTAT/B/2016/001

Lot No:                                        xxxxx                                         

Title:                                          xxxxxxxxxxxxx                                          
The undersigned [insert name of the signatory of this form], representing:

	(only for natural persons) himself or herself
	(only for legal persons) the following legal person: 



	ID or passport number: 


	Full official name:
Official legal form: 

Statutory registration number: 

Full official address: 
VAT registration number: 




I - Situation of exclusion concerning the person
	(1) declares that the above-mentioned person is in one of the following situation:
	YES
	NO

	a) it is bankrupt, subject to insolvency or winding up procedures, its assets are being administered by a liquidator or by a court, it is in an arrangement with creditors, its business activities are suspended or it is in any analogous situation arising from a similar procedure provided for under national legislation or regulations;
	
	

	b) it has been established by a final judgement or a final administrative decision that the person is in breach of its obligations relating to the payment of taxes or social security contributions in accordance with the law of the country in which it is established, with those of the country in which the contracting authority is located or those of the country of the performance of the contract;
	
	

	c) it has been established by a final judgement or a final administrative decision that the person is guilty of grave professional misconduct by having violated applicable laws or regulations or ethical standards of the profession to which the person belongs, or by having engaged in any wrongful conduct which has an impact on its professional credibity where such conduct denotes wrongful intent or gross negligence, including, in particular, any of the following:
	

	(i) fraudulently or negligently misrepresenting information required for the verification of the absence of grounds for exclusion or the fulfilment of selection criteria or in the performance of a contract;
	
	

	(ii) entering into agreement with other persons with the aim of distorting competition;
	
	

	(iii) violating intellectual property rights;
	
	

	(iv) attempting to influence the decision-making process of the contracting authority during the award procedure;
	
	

	(v) attempting to obtain confidential information that may confer upon it undue advantages in the award procedure; 
	
	

	d) it has been established by a final judgement that the person is guilty of any of the following:
	

	(i) fraud, within the meaning of Article 1 of the Convention on the protection of the European Communities' financial interests, drawn up by the Council Act of 26 July 1995;
	
	

	(ii) corruption, as defined in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of EU Member States, drawn up by the Council Act of 26 May 1997, and in Article 2(1) of Council Framework Decision 2003/568/JHA, as well as corruption as defined in the legal provisions of the country where the contracting authority is located, the country in which the person is established or the country of the performance of the contract;
	
	

	(iii) participation in a criminal organisation, as defined in Article 2 of Council Framework Decision 2008/841/JHA;
	
	

	iv) money laundering or terrorist financing, as defined in Article 1 of Directive 2005/60/EC of the European Parliament and of the Council;
	
	

	(v) terrorist-related offences or offences linked to terrorist activities, as defined in Articles 1 and 3 of Council Framework Decision 2002/475/JHA, respectively, or inciting, aiding, abetting or attempting to commit such offences, as referred to in Article 4 of that Decision;
	
	

	(vi) child labour or other forms of trafficking in human beings as defined in Article 2 of Directive 2011/36/EU of the European Parliament and of the Council;
	
	

	e) the person has shown significant deficiencies in complying with the main obligations in the performance of a contract financed by the Union’s budget, which has led to its early termination or to the application of liquidated damages or other contractual penalties, or which has been discovered following checks, audits or investigations by an Authorising Officer, OLAF or the Court of Auditors; 
	
	

	f) it has been established by a final judgment or final administrative decision that the person has committed an irregularity within the meaning of Article 1(2) of Council Regulation (EC, Euratom) No 2988/95;
	
	

	g) for the situations of grave professional misconduct, fraud, corruption, other criminal offences, significant deficiencies in the performance of the contract or irregularity, the applicant is subject to:

i. facts established in the context of audits or investigations carried out by the Court of Auditors, OLAF or internal audit, or any other check, audit or control performed under the responsibility of an authorising officer of an EU institution, of a European office or of an EU agency or body;

ii. non-final administrative decisions which may include disciplinary measures taken by the competent supervisory body responsible for the verification of the application of standards of professional ethics;

iii. decisions of the ECB, the EIB, the European Investment Fund or international organisations;

iv. decisions of the Commission relating to the infringement of the Union's competition rules or of a national competent authority relating to the infringement of Union or national competition law; or

v. decisions of exclusion by an authorising officer of an EU institution, of a European office or of an EU agency or body. 
	
	


II - Situations of exclusion concerning natural persons with power of representation, decision-making or control over the legal person

Not applicable to natural persons, Member States and local authorities
	(2)  declares that a natural person who is a member of the administrative, management or supervisory body of the above-mentioned legal person, or who haspowers of representation, decision or control with regard to the above-mentioned legal person (this covers the company directors, members of the management or supervisory bodies, and cases where one natural person holds a majority of shares) is in one of the following situations:
	YES
	NO

	Situation (c) above (grave professional misconduct)
	
	

	Situation (d) above (fraud, corruption or other criminal offence)
	
	

	Situation (e) above (significant deficiencies in performance of a contract )
	
	

	Situation (f) above (irregularity)
	
	


III - Situations of exclusion concerning natural or legal persons assuming unlimited liability for the debts of the legal person
	(3)  declares that a natural or legal person that assumes unlimited liability for the debts of the above-mentioned legal person is in one of the following situations:
	YES
	NO
	N/A

	Situation (a) above (bankruptcy)
	
	
	

	Situation (b) above (breach in payment of taxes or social security contributions)
	
	
	


IV - Grounds for rejection from this procedure
	 (4) declares whether the above-mentioned person is in one of the following situations or not:

	(4) declares that the above-mentioned person:
	YES
	NO

	h) has distorted competition by being previously involved in the preparation of procurement documents for this procurement procedure 
	
	


V - Remedial measures

If the person declares one of the situations of exclusion listed above, it should indicate the measures it has taken to remedy the exclusion situation, thus demonstrating its reliability. They may include e.g. technical, organisational and personnel measures to prevent further occurrence, compensation of damage or payment of fines. The relevant documentary evidence which appropriately illustrates the remedial measures taken should be provided in annex to this declaration. This does not apply for the situations referred in point (d) of this declaration.

VI - Evidence upon request
Upon request and within the time limit set by the contracting authority the person shall provide information on the persons that are members of the administrative, management or supervisory body, as well as the following evidence concerning the person or the natural or legal persons which assume unlimited liability for the debt of the person:

For situations described in (a), (c), (d) or (f), production of a recent extract from the judicial record is required or, failing that, an equivalent document recently issued by a judicial or administrative authority in the country of establishment of the person showing that those requirements are satisfied. 

For the situation described in point (a) or (b), production of recent certificates issued by the competent authorities of the State concerned are required. These documents must provide evidence covering all taxes and social security contributions for which the person is liable, including for example, VAT, income tax (natural persons only), company tax (legal persons only) and social security contributions. Where any document described above is not issued in the country concerned, it may be replaced by a sworn statement made before a judicial authority or notary or, failing that, a solemn statement made before an administrative authority or a qualified professional body in its country of establishment.

The person is not required to submit the evidence if it has already been submitted for another procurement procedure. The documents must have been issued no more than one year before the date of their request by the contracting authority and must still be valid at that date. 

The signatory declares that the person has already provided the documentary evidence for a previous procedure and confirms that there has been no change in its situation: 

	Document
	Full reference to previous procedure

	Insert as many lines as necessary.
	


VII - Selection criteria
	(5) declares that the above-mentioned person complies with the selection criteria applicable to it individually as provided in the tender specifications:
	YES
	NO
	N/A

	(a) It has the legal and regulatory capacity to pursue the professional activity needed for performing the contract as required in section 4.4.1 of the tender specifications;
	
	
	

	(b) It fulfills the applicable economic and financial criteria indicated in section 4.5.1.b of the tender specifications;
	
	
	

	(c) It fulfills the applicable technical and professional criteria indicated in section 4.5.1.b of the tender specifications.
	
	
	


	(6) if the above-mentioned person is the sole tenderer or the leader in case of joint tender, declares that:
	YES
	NO
	N/A

	(d) the tenderer, including all members of the group in case of joint tender and including subcontractors if applicable, complies with all the selection criteria for which a consolidated asseessment will be made as provided in the tender specifications.
	
	
	


VIII – Evidence for selection
The signatory declares that the above-mentioned person is able to provide the necessary supporting documents listed in the relevant sections of the tender specifications and which are not available electronically upon request and without delay.

The person is not required to submit the evidence if it has already been submitted for another procurement procedure. The documents must have been issued no more than one year before the date of their request by the contracting authority and must still be valid at that date. 

The signatory declares that the person has already provided the documentary evidence for a previous procedure and confirms that there has been no change in its situation: 

	Document
	Full reference to previous procedure

	Insert as many lines as necessary.
	


The above-mentioned person may be subject to rejection from this procedure and to administrative sanctions (exclusion or financial penalty) if any of the declarations or information provided as a condition for participating in this procedure prove to be false
Full name
Date
Signature

ANNEX 8. Compulsory form for accounting data

A standard form is available on Eurostat website http://ec.europa.eu/eurostat/callsfortenders - Section "Other documents".

	Simplified Balance Sheet
	
	
	
	
	
	

	Currency :
	
	
	
	
	
	

	
	
	
	
	
	
	

	ASSETS
	T-1
	T
	
	LIABILITIES
	T-1
	T

	Formation expenses
	0,00
	0,00
	
	Paid-up capital
	0,00
	0,00

	Intangible fixed assets
	0,00
	0,00
	
	Share premiums & gains 
	0,00
	0,00

	Tangible fixed assets
	0,00
	0,00
	
	Reserves
	0,00
	0,00

	Financial fixed assets
	0,00
	0,00
	
	Results carried-over
	0,00
	0,00

	Amounts receivable in more than 1 year
	0,00
	0,00
	
	Capital subsidies
	0,00
	0,00

	Fixed assets
	0,00
	0,00
	
	Own funds
	0,00
	0,00

	Stocks and contracts in progress
	0,00
	0,00
	
	Provisions and deferred taxation
	0,00
	0,00

	Trade receivables due in less than 1 year
	0,00
	0,00
	
	Debts payable in more than 1 year
	0,00
	0,00

	Other receivables due in less than 1 year
	0,00
	0,00
	
	Dep. & borrowed funds pay. in + 1 year
	0,00
	0,00

	Cash at bank and in hand
	0,00
	0,00
	
	Permanent capital
	0,00
	0,00

	Accrued income 
	0,00
	0,00
	
	Current portion of amounts pay. after + 1 year 
	0,00
	0,00

	Current assets
	0,00
	0,00
	
	Trade debts payable in less than 1 year
	0,00
	0,00

	 
	 
	 
	
	Other debts payable in less than 1 year
	0,00
	0,00

	 
	 
	 
	
	Deferred charges
	0,00
	0,00

	 
	 
	 
	
	Dep. & borrowed funds payable in - 1 year
	0,00
	0,00

	Total balance
	0,00
	0,00
	
	Total balance 
	0,00
	0,00

	
	
	
	
	
	
	

	Simplified Profit and Loss Accounts
	
	
	
	
	
	

	Currency :
	
	
	
	
	
	

	 
	T-1
	T
	
	
	
	

	Turnover
	0,00
	0,00
	
	
	
	

	Capitalised production
	0,00
	0,00
	
	
	
	

	Other operating revenue
	0,00
	0,00
	
	
	
	

	Operating income
	0,00
	0,00
	
	
	
	

	Cost of merchandise sold
	0,00
	0,00
	
	
	
	

	Various goods and services 
	0,00
	0,00
	
	
	
	

	Other operating charges
	0,00
	0,00
	
	
	
	

	Remuneration and charges
	0,00
	0,00
	
	
	
	

	Gross operating surplus
	0,00
	0,00
	
	
	
	

	Amortization
	0,00
	0,00
	
	
	
	

	Financial products
	0,00
	0,00
	
	
	
	

	Financial charges
	0,00
	0,00
	
	
	
	

	Extraordinary income
	0,00
	0,00
	
	
	
	

	Extraordinary charges
	0,00
	0,00
	
	
	
	

	Tax on profits
	0,00
	0,00
	
	
	
	

	Net result after tax
	0,00
	0,00
	
	
	
	

	
	
	
	
	
	
	

	Self-financing capacity
	0,00
	0,00
	
	
	
	


Name (position) and signature

Annexes: Full set of annual accounts for the last 2 years.

 ANNEX 9. Compulsory reply form for financial bid

INVITATION TO TENDER ESTAT/B/2016/001
Lot 1:
SDMX and standards implementation activities: support, training and consultancy
N.B. Tenderers are required to indicate prices exclusive of VAT. 
TENDERER: …………………………………………………………………………………

	
	Unit prices in euro (excl. VAT)


	Price per day for each profile
	at the Commission's premises
	at the Contractor's premises (Fixed Price and Quoted Time and Means
	at the Contractor's premises (Proximity Time and Means)


	Profile 1: Senior analyst-consultant
	…..
	…..
	…..

	Profile 2: Analyst-consultant
	…..
	…..
	…..

	Profile 3: Technical assistant
	…..
	…..
	…..


On-site interventions:

	
	Unit prices in euro (excl. VAT) 

	Price per day for each profile
	Level 1 countries
	Level 2 countries
	Level 3 countries

	Profile 1: Senior analyst-consultant
	…..
	…..
	…..

	Profile 2: Analyst-consultant
	…..
	…..
	…..


Lot 1:
SDMX and standards implementation activities: support, training and consultancy
-Continued-
The comparison of financial propositions will be based on the estimated distributions
:

The work will be performed at Commission's premises:

	Profiles
	Unit price in euro
(intra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Senior analyst-consultant
	…..
	660
	…..

	Profile 2: Analyst-consultant
	
…..


	440
	…..

	Profile 3: Technical assistant

	…..
	N/A
	…..

	Total A (for one year)
	…..


The work will be performed at Contractor's premises (Fixed Price and Quoted Time and Means):

	Profiles
	Unit price in euro
(extra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Senior analyst-consultant
	…..
	1600
	…..

	Profile 2: Analyst-consultant
	…..
	900
	…..

	Profile 3: Technical assistant

	…..
	250
	…..

	Total B (for one year)
	…..



The work will be performed at Contractor's premises (Proximity Time and Means):

	Profiles
	Unit price in euro
(extra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Senior analyst-consultant
	…..
	660
	…..

	Profile 2: Analyst-consultant
	…..
	440
	…..

	Profile 3: Technical assistant

	…..
	N/A
	…..

	Total C (for one year)
	…..


Lot 1:
SDMX and standards implementation activities: support, training and consultancy
-Continued-
For on-site intervention

	Profiles
	Total in euro
 country level 1

	Total in euro
 country level 2
	Total in euro
 country level 3
	Total in euro

	Profile 1: 
Senior analyst-consultant
	…..
	…..
	…..
	…..

	Profile 2: 
Analyst-consultant
	…..
	…..
	…..
	…..

	Total D (for one year)
	.........


	
	Amount per year
(in euro)
	Duration
(years)
	Total in euro
(excl. VAT)

	Total A
	…..
	4
	…..

	Total B
	…..
	4
	…..

	Total C
	…...
	4
	…..

	Total D
	…...
	4
	…..

	Total amount of the offer

(Total A +Total B + Total C+ Total D)
	…..


Tenderers are reminded to provide sufficient information to enable their offer to be assessed on the basis of the award criteria. 
All costs associated with the completion of the work, including overheads such as infrastructure, administration, management costs and travel
 should be included within the standard unit prices in the financial proposal.
INVITATION TO TENDER ESTAT/B/2016/001
Lot 2:
Development based on statistical standards for data and metadata exchange, and dissemination
N.B. Tenderers are required to indicate prices exclusive of VAT. 
TENDERER: …………………………………………………………………………………

	
	Unit prices in euro (excl. VAT)


	Price per day for each profile
	at the Commission's premises
	at the Contractor's premises (Fixed Price and Quoted Time and Means
	at the Contractor's premises (Proximity Time and Means)


	Profile 1: Project Manager
	…..
	…..
	…..

	Profile 2: Business analyst
	…..
	…..
	…..

	Profile 3: 
Statistical applications architect
	…..
	…..
	…..

	Profile 4: 
Senior analyst-programmer
	…..
	…..
	…..

	Profile 5: Analyst-programmer
	…..
	…..
	…..

	Profile 6: Technical assistant

	…..
	…..
	…..


On-site interventions:

	
	Unit prices in euro (excl. VAT) 

	Price per day for each profile
	Level 1 countries
	Level 2 countries
	Level 3 countries

	Profile 2: 
Business analyst
	…..
	…..
	…..

	Profile 3: 
Statistical applications architect
	…..
	…..
	…..

	Profile 4: 
Senior analyst-programmer
	…..
	…..
	…..

	Profile 5: 
Analyst-programmer
	…..
	…..
	…..


Lot 2:
Statistical data and metadata exchange development
-Continued-
The comparison of financial propositions will be based on the estimated distributions
:

The work will be performed at Commission's premises:

	Profiles
	Unit price in euro
(intra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Project Manager
	…..
	N/A
	…..

	Profile 2: Business analyst
	…..
	220
	…..

	Profile 3: Statistical applications architect
	…..
	N/A
	…..

	Profile 4: Senior analyst-programmer
	…..
	440
	…..

	Profile 5: Analyst-programmer
	…..
	660
	…..

	Profile 6: Technical assistant

	…..
	N/A
	…..

	Total A (for one year)
	…..


The work will be performed at Contractor's premises (Fixed Price and Quoted Time and Means):

	Profiles
	Unit price in euro
(extra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Project Manager
	…..
	160
	…..

	Profile 2: Business analyst
	…..
	N/A
	…..

	Profile 3: Statistical applications architect
	…..
	N/A
	…..

	Profile 4: Senior analyst-programmer
	…..
	1800
	…..

	Profile 5: Analyst-programmer
	…..
	1300
	…..

	Profile 6: Technical assistant

	…..
	250
	…..

	Total B (for one year)
	…..


The work will be performed at Contractor's premises (Proximity Time and Means):

	Profiles
	Unit price in euro
(extra-muros)Error! Bookmark not defined. 
	Quantity in days
	Total in euro

	Profile 1: Project Manager
	…..
	N/A
	…..

	Profile 2: Business analyst
	…..
	660
	…..

	Profile 3: Statistical applications architect
	…..
	440
	…..

	Profile 4: Senior analyst-programmer
	…..
	880
	…..

	Profile 5: Analyst-programmer
	…..
	880
	…..

	Profile 6: Technical assistant

	…..
	220
	…..

	Total C (for one year)
	…..


For on-site intervention

	Profiles
	Total in euro
 country level 1

	Total in euro
 country level 2
	Total in euro
 country level 3
	Total in euro

	Profile 2: 
Business analyst
	…..
	…..
	…..
	…..

	Profile 3: 
Statistical applications architect
	…..
	…..
	…..
	…..

	Profile 4: 
Senior analyst-programmer
	…..
	…..
	…..
	…..

	Profile 5: Analyst-programmer

	…..
	…..
	…..
	…..

	Total D (for one year)
	.........


Lot 2: Statistical data and metadata exchange development

-Continued-
	
	Amount per year
(in euro)
	Duration
(years)
	Total in euro
(excl. VAT)

	Total A
	…..
	4
	…..

	Total B
	…..
	4
	…..

	Total C
	…...
	4
	…..

	Total D
	…...
	4
	

	Total amount of the offer

(Total A +Total B + Total C + Total D)
	…..


Tenderers are reminded to provide sufficient information to enable their offer to be assessed on the basis of the award criteria. 

All costs associated with the completion of the work, including overheads such as infrastructure, administration, management costs and travel
 should be included within the standard unit prices in the financial proposal.

INVITATION TO TENDER ESTAT/B/2016/001
Lot 3:
Statistical production applications: development, support and maintenance
N.B. Tenderers are required to indicate prices exclusive of VAT. 
TENDERER: …………………………………………………………………………………
	
	Unit prices in euro (excl. VAT)


	Price per day for each profile
	at the Commission's premises
	at the Contractor's premises (Fixed Price and Quoted Time and Means)
	at the Contractor's premises (Proximity Time and Means)


	Profile 1:  Senior Statistical Analyst-Programmer
	…..
	…..
	…..

	Profile 2: Statistical Analyst-Programmer
	…..
	…..
	…..

	Profile 3: Statistical Programmer
	…..
	…..
	…..

	Profile 4: Project Manager
	…..
	…..
	…..


On-site interventions:

	
	Unit prices in euro (excl. VAT) 

	Price per day for each profile
	Level 1 countries
	Level 2 countries
	Level 3 countries

	Profile 1: Senior Statistical Analyst-Programmer
	…..
	…..
	…..


Lot 3:
Statistical production applications: development, support and maintenance
-Continued-

The comparison of financial propositions will be based on the estimated distributions
 :

The work will be performed at the Commission's premises:

	Profiles
	Unit price in euro
(intra-muros)6 
	Quantity in days
	Total in euro

	Profile 1:  Senior Statistical Analyst-Programmer
	…..
	1155
	…..

	Profile 2: Statistical Analyst-Programmer
	…..
	1386
	…..

	Profile 3: Statistical Programmer
	…..
	693
	…..

	Profile 4: Project Manager
	…..
	220
	…..

	Total A (for one year)
	…..


The work will be performed at Contractor's premises (Fixed Price and Quoted Time and Means):

	Profiles
	Unit price in euro
(extra-muros) 6
	Quantity in days
	Total in euro

	Profile 1:  Senior Statistical Analyst-Programmer
	…..
	693
	…..

	Profile 2: Statistical Analyst-Programmer
	…..
	693
	…..

	Profile 3: Statistical Programmer
	…..
	693
	…..

	Profile 4: Project Manager
	…..
	NA
	…..

	Total B (for one year)
	…..


Lot 3:
Statistical production applications: development, support and maintenance
-Continued-

The work will be performed at Contractor's premises (Proximity Time and Means):

	Profiles
	Unit price in euro
(extra-muros) 6
	Quantity in days
	Total in euro

	Profile 1:  Senior Statistical Analyst-Programmer
	…..
	1155
	…..

	Profile 2: Statistical Analyst-Programmer
	…..
	924
	…..

	Profile 3: Statistical Programmer
	…..
	462
	…..

	Profile 4: Project Manager
	…..
	440
	…..

	Total C (for one year)
	…..


For on-site intervention

	Profiles
	Total in euro
 country level 1

	Total in euro
 country level 2
	Total in euro
 country level 3
	Total in euro

	Profile 1: 
Senior Statistical Analyst-Programmer
	…..
	…..
	…..
	…..

	Total D (for one year)
	.........


Lot 3:
Statistical production applications: development, support and maintenance
-Continued-

	
	Amount per year
(in euro)
	Duration
(years)
	Total in euro
(excl. VAT) 

	Total A
	…..
	4
	…..

	Total B
	….
	4
	…..

	Total C
	….
	4
	…..

	Total amount of the offer

(Total A + Total B + Total C)
	…..


Tenderers are reminded to provide sufficient information to enable their offer to be assessed on the basis of the award criteria.
All costs associated with the completion of the work, including overheads such as infrastructure, administration, management costs and travel
 should be included within the standard unit prices in the financial proposal.

ANNEX 10. Draft contract
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ANNEX 11: Ordering processes, Delivery for all types of orders, The cascading mechanism, Conflict of interest and Roadmaps
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ANNEX 12:


Annex 12.1: IT Environment in Eurostat
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Annex 12.2: Eurostat guidelines for documentation of informatics applications
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ANNEX 13. Technical information regarding e-prior
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ANNEX 14: Guide to missions for officials and other servants of the European Commission
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ANNEX 15: General Terms and Conditions for Information Technologies Contracts-Version 2.1
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ANNEX 16 Declaration on the list of pre-existing rights
I, [insert name of the authorised representative of the contractor] representing [insert name of the contractor] (‘the contractor’), party to the [framework] [specific] contract [insert title and number] 
option 1: warrant that the results are free of rights or claims from creators or from any third parties for any use the contracting authority may envisage and declare that the results do not contain any pre-existing rights to the results or parts of the results or to pre-existing materials as defined in the above-mentioned contract. 
option 2: warrant that the results and the pre-existing material incorporated in the results are free of rights or claims from creators or from any third parties for any use the contracting authority may envisage and declare that the results contain the following pre-existing rights:

Please fill in the table – one line per pre-existing right
	Result concerned
	Pre-existing material concerned
	Rights to pre-existing material
	Identification of rights’ holder

	
	
	
	

	
	
	
	


Date, place, signature
ANNEX 17 List of documents to be submitted
	Description
	Section
	Single or Main contractor
	Sub-contractor
	Coordinator or group leader in joint bid
	All partners in joint bid

	Administrative information form  

Annex 1
	4.4.1
	■
	
	■
	■

	Legal Entity form 

Annex 2
	4.4.1
	■
	■
	■
	■

	Financial identification form

Annex 3
	4.4.1
	■
	
	■
	

	Questionnaire for joint bids and/or subcontracting  

Annex 4
	4.4.1
	■
	■
	■
	■

	Letter of availability of a proposed expert and the subcontractor(s)

Annex 5
	4.4.1
	■
	■
	■
	■

	A letter signed by each member of the consortium giving the authorisation to the lead partner to submit the tender on its behalf. (free format)
	4.4.1
	
	
	
	■

	Power of attorney (to be provided only on  request)

Annex 6
	4.4.1
	
	
	■
	■

	Declaration on grounds for exclusion 

Annex 7
	4.4.2
	■
	■
	■
	■

	Evidence concerning Grounds for exclusion (to be provided only on  request)
	4.4.2
	■
	■
	■
	■

	Compulsory form for accounting data 

Annex 8
	4.4.3
	■
	
	■
	■

	Full set of annual accounts (balance sheet, profit and loss account and notes on the accounts) for the past two years. 
	4.4.3
	■
	
	■
	■

	Evidence of the educational and professional qualifications (CV)
	4.4.3
	■
	■
	■
	■

	List of the principal services provided in the past three years
	4.4.3
	■
	■

	■
	■


	Any relevant evidence proving the requirements of the specific selection criteria
	 2.8
	■
	■

	■
	■


	Compulsory reply form for financial bid

Annex 9


	4.4.5
	■
	
	■
	


� 	These are unit costs for tasks (including the costs for participation in kick-off, progress and final meetings as required by Eurostat at Eurostat's premises in Luxembourg, to prepare and update a detailed working plan of working plan and to provide minutes of all meetings) which will be the subject of purchase, subject to budgetary resources and satisfactory services provision


� 	For such 'Proximity Time and Means' mode, the daily rates per profile that will be applicable are equal to those quoted in 'intramuros mode' (unit prices at the Commission's premises) increased by 12%. 





� 	Please note that the distributions are estimations and that the total value of the contracts depends on the quantities the publishing authorities will order. The total cost must be calculated directly from the previously stated unit costs without applying any discounts or other adjustments, since the unit costs will be applied in the specific contracts.


� 	Total in euro per country level = daily rate x number of days/profile indicated in table under point 3.1.1 of the tender specifications


� 	In cases where the framework contract allows for the eventual reimbursement of certain travel costs, these costs shall not be included here.


� 	These are unit costs for tasks (including the costs for participation in kick-off, progress and final meetings as required by Eurostat at Eurostat's premises in Luxembourg, to prepare and update a detailed working plan of working plan and to provide minutes of all meetings) which will be the subject of purchase, subject to budgetary resources and satisfactory services provision


� 	For such 'Proximity Time and Means' mode, the daily rates per profile that will be applicable are equal to those quoted in 'intramuros mode' (unit prices at the Commission's premises) increased by 12%.





� 	Please note that the distributions are estimations and that the total value of the contracts depends on the quantities the publishing authorities will order. The total cost must be calculated directly from the previously stated unit costs without applying any discounts or other adjustments, since the unit costs will be applied in the specific contracts.


� 	Total in euro per country level = daily rate x number of days/profile indicated in table under point 3.1.1 of the tender specifications


� 	In cases where the framework contract allows for the eventual reimbursement of certain travel costs, these costs shall not be included here.


� 	These are unit costs for tasks (including the costs for participation in kick-off, progress and final meetings as required by Eurostat at Eurostat's premises in Luxembourg, to prepare and update a detailed working plan of working plan and to provide minutes of all meetings) which will be the subject of purchase, subject to budgetary resources and satisfactory services provision


� 	For such 'Proximity Time and Means' mode, the daily rates per profile that will be applicable are equal to those quoted in 'intramuros mode' (unit prices at the Commission's premises) increased by 12%.





� 	Please note that the distributions are estimations and that the total value of the contracts depends on the quantities the publishing authorities will order. The total cost must be calculated directly from the previously stated unit costs without applying any discounts or other adjustments, since the unit costs will be applied in the specific contracts.. 


� 	Total in euro per country level = daily rate x number of days/profile indicated in table under point 3.1.1 of the tender specifications


� 	In cases where the framework contract allows for the eventual reimbursement of certain travel costs, these costs shall not be included here.


� If not already included otherwise, namely in the CV's of the experts.


� If not already included otherwise, namely in the CV's of the experts.


� If relevant.


� If relevant.
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Annex 12.1

IT ENVIRONMENT IN EUROSTAT – Version 03.11.2015

The tenderer's hardware and software infrastructure must be compatible with Eurostat IT standards described below:


Desktop Environment


Eurostat works with a Microsoft Windows 7 (64bit) based Local Area Network (LAN). All PCs are connected to this LAN (TCP/IP) using Active Directory environment.


The PCs and Laptops are equipped with standard processors and graphics cards for office use. They have between 2 and 4 GB of main memory (RAM). 


Operating System:


· MS Windows 7 (64bit) with BitLocker activated.


Installed Software:


· MS Office 2010 (32bit) (including WORD, EXCEL, POWERPOINT, ACCESS, INFOPATH Designer/Filler and ONENOTE)


· MS Outlook 2010 (32bit) (mail program)


· Internet Explorer 11

· Firefox 38 ESR

· McAfee VirusScan (Virus scanner)


· 7-zip


· Several AddIns/Templates for MS Word (Eurolook, Legiswrite)


· Some other applications (i.e. terminal emulations, Adobe Reader etc.)


Database drivers / runtime environment:


· PowerBuilder Run-Time


· Oracle Net Client 11.2.0.3 (32bit) 


· Java™ SE Runtime Environment 7.0 Update 76 (32bit) 

· MS .Net Framework 1.0, 1.1, 2.0, 3.0, 3.5, 4.0 and 4.5.x (32bit and 64bit)


· MS Visual C++ 2005/2008/2010/2012/2013 Redistributables (32bit and 64bit)


· MS App-V 4.6 SP3 - [5.0/1]

User restrictions


· Users have only write access in their profile folder C:\Users\[userID], C:\ProgramData and C:\User\Public.


· Users do not have local administrator rights.


· Application Locker (AppLocker) is activated. Execution of files is only allowed if they are installed in specific folders like C:\Program Files, C:\Program Files (x86) or C:\pgm.


· Microsoft has developed a guideline with requests to obtain the MS Windows 7 Client Software Logo. Software developed following this guideline will normally run in Eurostat premises, without further configuration of the software or the environment. The points that have to be followed are point 1 and 2 from the Policies section and 1, 2, 4, 6 and 9 from the Technical Requirements section. You can download the guideline from:


http://www.microsoft.com/download/en/details.aspx?id=3859

Server Environment


     EUROSTAT server environment is based on three major operating systems:


· Microsoft Windows 2008 servers hosting the Office services like shared folder, printing and scanning systems and some applications that need the Microsoft Windows operation systems.


· Intel X86_64 Red Hat Enterprise Server release 5.x/6.x servers hosting system services, application files, all Oracle databases and most of the application server environments.


     Part of the server park is configured in dual node high availability clusters.


Database systems are:


· Oracle DBMS 11g hosted on a Linux platform.


· MySQL 5.0.95 hosted on a Linux platform.


Application server environments are:


· Apache 2.2.3.


· Adobe ColdFusion 9 hosted on a Linux platform.


· Oracle WebLogic Server 12c hosted on a Linux platform.


· PHP 5.1.6 hosted on a Linux platform.

These servers are connected to different TCP/IP Networks, depending on their content and the access is protected by firewalls.


The final delivery target environment will be clarified at the beginning of the contract period to match the infrastructure evolution.


It is likely that during the contract period new versions of hardware and software will be used. 

[ ] software version scheduled to be included or updated during of 2015/6

((((((((((((((
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COMMISSION DECISION 


of 18.11.2008 


General implementing provisions adopting the Guide to missions for officials and other 
servants of the European Commission 


THE COMMISSION OF THE EUROPEAN COMMUNITIES, 


Having regard to the Staff Regulations of officials of the European Communities and the 
Conditions of employment of other servants of the European Communities laid down by 
Council Regulation (EEC, Euratom, ECSC) No 259/681, and in particular Article 71 of the 
Staff Regulations, concerning the reimbursement of expenses incurred in the course of or in 
connection with the performance of duties, and Articles 11 to 13a of Annex VII to those Staff 
Regulations, 


Having regard to the Commission Decision (C(2004)1313) of 7 April 2004 adopting the 
Guide to missions for officials and other servants of the European Commission, 


After consulting the Staff Regulations Committee and the Staff Committee,  


HAS DECIDED AS FOLLOWS: 


Article 1 


The new version of the Guide to missions for officials and other servants of the European 
Commission contained in the Annex is hereby approved. 


Article 2 


These provisions repeal and replace the Decision of 7 April 2004 adopting the Guide to 
missions.  


Article 3 


These provisions shall enter into force on 1 January 2009. 


Done at Brussels, 18.11.2008. 


 For the Commission 
Siim KALLAS 
Vice-President 


                                                 
1 OJ L 56, 4.3.1968, p.1. Regulation as last amended by Council Regulation (EC, Euratom) No 723/2004 


(OJ L 124, 27.4.2004, p. 1). 
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ANNEX 


GUIDE TO MISSIONS 
 


FOR OFFICIALS AND OTHER SERVANTS 
OF THE EUROPEAN COMMISSION 2 


adopted by the Commission Decision of ……… 


The previous Decisions adopted by the Commission 
ARE HEREBY REPEALED 


This Guide to Missions replaces that adopted by the Commission Decision of 7 April 2004.  


 
The provisions of this Guide apply to missions by Commission staff based at headquarters. Additional 
provisions may, if necessary, be adopted for staff in Delegations. 


 
 


Information on the protection of personal data: the arrangements for managing missions have 
been notified to the Data Protection Officer in accordance with Regulation (EC) No 45/2001 
of the European Parliament and of the Council of 18 December 2000. 


For more information, see: http://www.cc.cec/pers_admin/missions/dpo-notification.pdf. 


INTRODUCTION 


What are missions? Whenever officials or other members of staff are required to travel 
away from their place of employment3 for the requirements of the service, this constitutes a 
mission. Every mission requires a travel order.  


                                                 
2 The details given in this Guide, including details of the insurance contract, the credit card contract, people to contact 


and internet links, as well as legislative and factual details, are provided for information only and may change. If you 
are going on mission, please consult the updated version of the Guide and annexes on the following website: 
http://www.cc.cec/pers_admin/missions/guide_en.pdf.  


3 Place of employment: Any travel at the place of employment does not constitute a mission. The main places of 
employment are Brussels, Luxembourg, Ispra, Petten, Karlsruhe, Geel, Seville and Grange. Travel within the Brussels 
Capital Region or to the Interinstitutional Centre in Overijse or the archives in Zaventem or Kortenberg constitutes 
travel at the place of employment. It does not require a travel order and is not reimbursed. In Luxembourg, travel 
between the various buildings occupied by the European Institutions does not require a travel order as all those 
buildings are deemed to be located at the place of employment.  
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WHO DOES WHAT? 


• Members of staff going on mission: the help of the travel agency and, where necessary, the PMO’s 
Missions Unit, staff members going on mission must submit to their immediate superiors and 
authorising officers a mission programme which allows them to carry out their professional 
engagements in the most cost-effective manner. In particular, they must inform authorising officers of 
any possible alternatives in terms of means of transport, the conditions and rates applicable, the price 
of the proposed journey and the travelling time, and of any exceptional arrangements involving extra 
costs, so that authorising officers can give their informed consent. Priority should be given to public or 
shared transport4 (train, shuttle, official/hire car with driver) in view of its low environmental impact, 
especially for transfers to airports/railway stations. Staff going on mission must inform the travel 
agency what the precise mission arrangements are and how flexible the tickets need to be. Staff 
members can obtain further information from the missions administrators (GEMI) in their DGs. 


• The immediate superior decides whether the mission is politically and administratively appropriate and 
certifies that the declaration of expenses is accurate. 


• The authorising officer certifies the political and administrative appropriateness of the mission and 
approves the costs involved, confirming that the mission itinerary serves its purpose in the most 
cost-effective manner, taking account, among other things, of the means of transport to be used, the 
travel time, the fare conditions, notably with regard to ticket flexibility, and the interests of the service. 
The authorising officer must check that staff members going on mission pay the travel agency for any 
additional costs related to detours made for private reasons and notified to the authorising officer. 


• The PMO (authorising officer by delegation for payments) is available to advise authorising officers 
and staff going on mission before any decision is taken. It is the PMO’s duty to inform the authorising 
officer in good time of any matter of importance which might compromise sound financial 
management of appropriations. It may therefore ask the authorising officer to review a decision taken 
in advance and reconfirm it.  


• The Commission-approved travel agency is required to provide the member of staff travelling on 
mission with all the information necessary for organising the trip so that the official engagements of 
which it has been informed by the staff member can be performed in the most cost-effective manner 
and to issue transport tickets at the best available market price in the light of the details with which it 
has been provided.  


• As an active participant in the EMAS policy, the Commission wishes to reduce CO2 emissions 
and therefore encourages the use of public or shared transport whenever possible, taking 
account, among other things, of the environmental impact, and strongly encourages the use of 
videoconferencing possibilities. 


                                                 
4 The Commission strongly advises staff against using their own cars when going on mission. 
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I AM GOING ON MISSION — WHAT DO I NEED TO DO? 


Before departure 


Submit and sign a travel order (http://www.cc.cec/mips/). Have it signed by your immediate superior and, 
where necessary, by the relevant authorising officer. 


Book your tickets through the travel agency 
(http://www.cc.cec/pers_admin/missions/before_dep/agencies_en.html) approved by the Commission5. 


Book accommodation if needed 
(http://www.cc.cec/pers_admin/missions/hotel_guide/index.cfm?langue=ENG). 


Find out what the relevant safety and insurance rules are.  


For more information, see the missions website (http://www.cc.cec/pers_admin/missions/index_en.html) 
or contact the Missions Unit. 


Note: If you do not yet have a corporate credit card, you are advised to request one via the functional 
mailbox PMO BRU LUX CARTES CREDIT (or PMO ISPRA CARTES CREDIT if you are based in 
Ispra). 
Information can be found at  
(http://www.cc.cec/pers_admin/missions/before_dep/credit_en.html) 


While on mission  


If you have an accident or require assistance, contact the travel insurance call centre before taking any 
other measures (see Section 14). Detailed information can be found at 
http://www.cc.cec/pers_admin/missions/insurance_en.html. 


                                                 
5 Check the details of the booking and ensure that the authorising officer has signed before you confirm the reservation. 
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On return   


Complete a statement of expenses as soon as possible and sign it. Have it signed by the line manager to 
whom authority has been delegated and, where necessary, by the authorising officer and send it 
immediately, and at the latest within three months of returning from mission (see Section 11), to the 
Missions Unit, together with all tickets and boarding cards and any originals of supporting documents 
relating to expenses. 
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1. TRAVEL  ORDER 


Travel orders authorise staff to travel outside their place of employment for the requirements of 
the service. They should contain full details of the planned mission. They must specify in 
particular the place6, purpose and programme of the mission, itineraries7, the means of transport 
used, the rate communicated and, where appropriate, the conditions applied, the expected cost, 
any detours or parts of the journey made for private reasons and any additional costs. 


In the interests of sound financial management, the financial section must contain precise details. 


Travel orders must provide authorising officers with the information they need to sign them in 
full knowledge of the facts. When completing a travel order, you must give details of any 
exceptional arrangements involving extra costs and inform the authorising officer accordingly so 
that he or she can authorise them where they are justified by the requirements of the service. Any 
exceptional arrangements made for private reasons must be paid for by the staff member to the 
travel agency direct. 


For any training missions (team building, seminars, etc.) for which the costs of transport, meals 
and accommodation are borne by the Institution and for which participants incur no other charge, 
one travel order signed by the relevant authorising officer may be submitted for all participants. 
No daily subsistence allowances are payable in respect of such missions. 


1.1. Signing travel orders 


Notwithstanding the derogations referred to at 1.4, travel orders must be signed by the staff 
member going on mission, his or her immediate superior and the authorising officer before the 
expenditure is committed and before the staff member departs. Any financial commitment (such 
as booking a hotel or ticket) entered into by members of staff going on mission without the 
agreement of the authorising officer will be borne by them and, if necessary, deducted from their 
salaries. 


The procedures for signing travel orders are subject to the Internal Rules on the Implementation 
of the Budget of the European Communities, which may be amended each year, and to the 
Internal Rules of the Commission (in particular Article 27 laying down rules on deputising). 


For missions the costs of which are met by a Directorate-General other than that of the staff 
member concerned, travel orders should be signed by: 


– the immediate superior in the member of staff’s own Directorate-General, and 


– the authorising officer in the Directorate-General which is responsible for the 
mission being carried out. 


The signing of the travel order by the authorising officer entitles the staff member to 
reimbursement of the costs subject to the rules in force. 


                                                 
6 That is, the relevant town or city. 
7 The distance between the place of employment and the mission location is calculated on the basis of the official 


national rail route or the most direct flight. 
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1.2. Consultation procedure for missions outside the EU 


The unit in the DG geographically responsible for the country concerned should be informed of 
any mission outside the European Union where the nature of the mission so permits8. 


1.3. Passports and visas 


PMO can provide staff going on mission with all information regarding visas and other 
formalities required to enter and stay in the countries to be visited. Where possible, this service 
will also obtain the visas. To do so, it must receive applications and passports at least eight days 
before the planned departure date (at least two weeks if several visas are required).  


The passport must be valid for at least six months after the end of the mission (as required by 
most countries) and must contain a sufficient number of blank pages. 


Only the cost of the visas and related costs only are reimbursed on presentation of supporting 
documents. The costs of obtaining a passport and other related expenses, such as for 
photographs, are not reimbursed. 


1.4. Authorising expenditure and exceptions  


It is up to authorising officers to manage the resources for which they are responsible. In 
particular, they must evaluate whether or not missions and requests for exceptions submitted by 
staff going on mission are justified in the event of any exception to the general rules applicable, 
having regard to the requirements of the service and in conformity with the financial rules, in 
particular on economy and cost effectiveness. They may, where necessary, consult the PMO’s 
Missions Unit.  


The authorising officer by delegation for payments (the PMO) must inform the authorising 
officer in good time of any matter of importance which might compromise sound management of 
appropriations and must draw the authorising officer’s attention to the different options allowing 
the needs of the departments to be met and to the costs involved in each case. 


1.5. Registration fees for congresses, conferences, seminars, etc. 


Registration fees for seminars, conferences, congresses, etc. attended at the request of a 
Directorate-General in the interests of the service are reimbursed. 


Officials on mission should pay such expenses on the spot using their corporate credit card.  


Where the credit card cannot be used, the PMO may either grant an advance (see Section 2) to 
cover the registration fees to be paid on the spot or make a direct payment.  


The finalised programme, detailed invoice and proof of payment must be attached to the 
statement of expenses. 


Registration fees for seminars, conferences, congresses, etc. for personal training purposes are 
not considered to be mission expenses and must be charged to the appropriations for “training 
courses and traineeships”. Staff working at the JRC should contact the relevant department at 
their place of employment.  


Applications for the reimbursement of registration fees for conferences at the place of 
employment should be sent to the appropriate administrative unit in the DG.  


                                                 
8 Where OLAF is concerned, it may be necessary to deviate from this principle if the secrecy of the investigation 


requires it in accordance with the legislation applicable to OLAF. 
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2. CORPORATE CREDIT  CARD AND ADVANCES ON MISSION  EXPENSES 


2.1. Corporate credit card 


The credit card which the Commission provides free of charge to staff going on mission should 
be the preferred means of paying for mission expenses (hotels, restaurants, congresses, 
conferences, local transport, taxis, etc.). Payments using the card are debited 60 days after the 
end of the month in which the payment was made from the account into which the cardholder’s 
salary is paid and mission expenses reimbursed. 


A credit limit of EUR 5 000 has been placed on use of the card. This limit may be increased 
temporarily on application by the card holder, stating reasons, to the Head of the Missions Unit 
in the PMO. When mission expenses incurred using the corporate credit card are reimbursed, the 
exchange rates applied are automatically increased by the rate applied by the issuing bank to 
ensure that staff are paid an amount approximating as closely as possible to that debited by the 
credit card company. 


Credit cards are issued after a contract has been signed between the staff member going on 
mission and the credit card issuer selected by the Commission. The PMO must approve each 
request. The card issuer must process personal data in accordance with the national legislation 
transposing Directive 95/46/EC and demonstrate to the Commission departments and the 
individual staff members concerned that this is the case. 


The staff member remains directly liable for any amounts not paid to the card issuer. 


For more information, see http://www.cc.cec/pers_admin/missions/before_dep/credit_en.html. 


2.2. Advances 


Staff members who do not wish to use a corporate credit card may request an advance for any 
mission of more than three days for which they expect to bear expenses of more than EUR 1 000.  


Corporate credit card holders may also request an advance in situations where the card cannot be 
used (e.g. technical constraints, long-stay missions, advance payments, etc.). 


In no circumstances can advances exceed 80% of the estimated total expenditure indicated in the 
travel order. 


Any sums paid by way of an advance will be deducted from the amounts reimbursed to cover 
mission expenses. 


2.3. Advances not used 


If an advance has been paid to a member of staff for a mission that is subsequently cancelled, the 
amount of the advance is to be automatically deducted from a subsequent salary payment. 


3. TRANSPORT 


3.1. General rules 


Staff travelling on mission must use the most appropriate and cost-effective means of transport for 
achieving the purposes of the mission in the interests of the service. Particular attention should be paid to 
the degree of flexibility required for the tickets booked through the travel agency in view of the direct 
bearing this has on the rates applied. For missions that are organised well in advance and are unlikely to 
be cancelled, staff should book their tickets at the earliest opportunity in order to take advantage of the 
best rates offered by the agency. 
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All travel is deemed to start at the place of employment. Staff going on mission are directly and 
personally responsible for any excess costs arising from detours made for private reasons, 
including departures from and/or returns to any other place, and are responsible for reporting the 
excess cost involved and paying for it by credit card directly to the agency at the time of 
booking.  


Travel expenses incurred for the purposes of a mission are reimbursed exclusively on the basis of 
the cost of the most appropriate and cost-effective means of transport between the place of 
employment and the place(s) of mission. Reimbursement will take account of the times of 
meetings and will be based on the best rates available from the preferential rates negotiated and 
other fares available through the approved travel agency. 


For members of staff with a disability recognised by the Commission's medical service, their 
circumstances will be taken into account in determining the most appropriate means of transport 
and the terms of travel.  


In all cases, it is up to line managers to designate the most suitable staff member for each 
mission, taking account of the conditions in which it will be performed. 


All tickets should preferably be issued electronically. 


3.2. Commission-approved travel agency (see Annex II)   


The travel agency assists staff going on mission in organising their missions as efficiently as possible at 
the best conditions available on the market.  


The approved travel agency must provide the different rates available, taking account of the 
requirements of the mission as indicated by the member of staff going on mission, so that the 
staff member concerned and the authorising officer can reach a decision in full knowledge of the 
facts. No one may be obliged to spend the weekend preceding or following the mission at the 
place of mission for the sole purpose of obtaining a cheaper ticket. The approved agency must 
provide any information, verbally or in writing, needed for the organisation of the mission and 
will deliver tickets and other documents as quickly as possible.  


Staff going on mission who use another travel agency will be reimbursed no more than the 
amount equal to the best rate available from the approved agency. In cases of force majeure, 
costs over and above the approved agency’s rates will be reimbursed where the relevant 
authorising officer has granted a derogation. 


3.3. Travel by rail 


Travel expenses are reimbursed on presentation of supporting documents on the basis of the 
first-class rail fare, including the cost of seat reservations and any supplements. Any rail ticket 
that cannot be reimbursed and has not been issued to a named traveller can be used by a member 
of staff other than the person for whom it was reserved provided that this is mentioned in both 
files. 


3.4. Travel by air 


As the agency is unable to issue tickets for "low-cost" companies, which may provide an 
efficient solution for certain destinations, staff going on mission may make reservations and 
payment directly by Internet9 and claim reimbursement on their statement of mission expenses 
(see Section 11 — Statement of expenses). 


                                                 
9 The corporate credit card may be used for this purpose. 
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(1) Air travel may be booked: 


(a) in economy class or equivalent, at the lowest available rates, taking into account 
the times of meetings and/or special features of the mission, for all segments that 
involve less than four hours continuous flying time; 


(b) in business class or equivalent, at the lowest available rates, taking into account 
the times of meetings and/or special features of the mission, if the journey 
includes at least one segment involving at least four hours continuous flying time; 


(c) in first class if the member of staff is accompanying a Member of the Commission 
travelling first class and in the circumstances referred to at (b) if business class is 
not available. 


(2) Tiring journeys 


– Where a journey involves a time difference of more than four hours, a day’s rest is 
allowed at the place of the mission before official engagements begin. 


(3) Overbooking 


If boarding is denied, staff members are required to take all possible measures so that the agency 
will be able to take action against the airline concerned (see Section 15 — Rights of passengers). 


(4) Miscellaneous 


Where staff need to transport heavy and/or bulky documentation or equipment by air, an MCO 
(Miscellaneous Charge Order) for excess baggage can be obtained on the approval of the 
authorising officer. 


3.5. Travel by car  


The use of a car is authorised where, in view of the specific features of the mission, it improves 
the cost effectiveness of travel and/or of the mission itself, particularly where the vehicle is 
shared by a number of colleagues. 


Car hire 


Staff going on mission may reserve hire cars (form: 
http://www.cc.cec/pers_admin/missions/location_en.html#location) through the approved travel 
agency or directly with a hire company. The category of vehicle must correspond to the 
requirements of the mission, taking account of the number of passengers, the distance to be 
travelled and the place of mission. 


Should it prove necessary to hire a car in the course of a mission, staff on mission may hire 
directly from one of the hire companies approved by the Commission. 


Official car 


Within the general rules set out in Section 3.1., Commission staff may use official cars to transport people 
and goods. The terms of use are laid down for Brussels by the OIB 
(http://www.cc.cec/pers_admin/building_bxl/transp/serv_car_en.html)10 and for Luxembourg by the OIL 
(http://www.cc.cec/oil/oil_externe/index_en.htm). 


                                                 
10 Reference documents: Arrangements for application of the Commission Decision of 29 July 1996 laying down rules 


on the operation of the Commission's motor vehicle fleet, and Arrangements for the use of official cars by 
Commission staff (No 50-2003/15 July 2003); Commission Decision on the duties of Commission drivers (No 71-
2004/22 June 2004).  
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3.6. Private car 


The Commission strongly advises staff against using their own cars when going on mission. 


Members of staff who choose to use their own cars for mission-related travel remain fully liable for any 
accidents involving their vehicle and for any traffic offences. The Commission will not accept any 
requests for compensation or reimbursement.  


Members of staff going on mission are required to use appropriate, safe and properly serviced 
vehicles and to comply with the relevant safety rules: rest times, highway code, etc. 


Travel by private car for professional reasons 


Where use of a private car is necessary for professional reasons, travel costs are reimbursed on the basis 
of the first-class rail fare. However, when staff members carry out missions in special circumstances 
where there are definite disadvantages to any alternatives, authorising officers may decide to grant the 
staff members concerned a kilometre allowance11. In such cases, other expenses (motorway tolls, parking, 
ferry crossings, etc.) can also be reimbursed on presentation of the corresponding supporting documents.  


Travel by private vehicle for personal reasons 


Use of any private vehicle (car, motorbike, plane, etc.) is reimbursed up to the price of the most suitable 
means of transport. If several people travel together in one vehicle, only the person in charge of the 
vehicle will receive travel expenses. Where the use of a vehicle for personal reasons lengthens the 
mission, subsistence costs (daily subsistence allowances and accommodation costs) will be calculated on 
the basis of the duration of the journey using the most suitable means of transport.  


3.7. Travel by boat  


The appropriate class and cabin supplements will be authorised in accordance with the needs of 
the service and in line with the length and cost of the trip and considerations of cost 
effectiveness. 


3.8. Shuttles and taxis 


The Commission encourages the use of public transport. Staff are reminded that a shuttle bus service 
(http://www.cc.cec/pers_admin/building_bxl/transp/public_en.html) runs between the Commission’s 
main Brussels sites and the airport. Staff should preferably use this service, if necessary in combination 
with a taxi or any other means of public transport.  


Airport transfers are reimbursed on request at the price of the shuttle service (OIB) or on presentation of 
supporting documents. 


Taxis may be used for transfers to airports or stations at the place of employment or the place of mission 
where public transport is not a suitable alternative (for example, for safety reasons) as confirmed by the 
authorising officer by means of his or her signature on the travel order or statement of expenses. Expenses 
on taxis are reimbursed on presentation of the original supporting documents duly and clearly 
completed12.  


3.9. Parking 


– Parking expenses are reimbursed on the same terms as expenses on taxis. 


                                                 
11 The current rate is EUR 0.22 per kilometre. 
12 Giving the name of the taxi firm. In the absence of original supporting documents, a solemn statement countersigned 


by the authorising officer by delegation can be submitted. 
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3.10. Unused tickets 


Air tickets must be cancelled immediately by sending an e-mail to the travel agency. 


Unused or partially used (non-electronic) rail tickets must be returned to the travel agency as 
quickly as possible. The documents concerned should be handed in to the travel agency in return 
for a receipt (do not send tickets by mail), which should be attached to the statement of mission 
expenses. 


Partially used rail tickets must be cancelled at the station where the journey is interrupted and the 
fact that they have not been used should be indicated on them. 


If staff have not been able to cancel unused tickets, the application for reimbursement must be 
justified and countersigned by the authorising officer. 


4. DAILY  SUBSISTENCE ALLOWANCES 


(See tables in Annex I) 


4.1. Calculation 


Daily subsistence allowances are calculated according to the length of the trip: 


• six hours or less: 20% of the daily allowance and any transport costs on the basis of 
supporting documents, up to EUR 0.22/km if a private car is used or the first-class rail fare if 
the staff member travels by train; 


• more than six hours but not more than twelve hours: half the daily allowance; 


• more than twelve hours, but not more than twenty-four hours: the daily allowance; 


• each successive 12-hour period: half the daily allowance. 


The daily allowance rates are subject to periodic review. 


The following give entitlement to daily allowances: 


– rest days granted by the Commission under the rules on tiring journeys (see Section 3.4(2)); 


– days spent at the place of mission between meetings, where justified by the requirements of 
the mission and where cost-effective. 


4.2. Expenses covered  


The daily subsistence allowance is paid as a flat-rate amount and covers breakfast and the two 
main meals, and any other personal daily expenses, including local transport. 


Any other expenses incurred in the interests of the service (e.g. photocopies, telephone calls, 
Internet, costs of exchange transactions, inter-city travel, etc.) or in the event of force majeure 
will be reimbursed on the basis of a decision signed by the authorising officer and accompanied 
by the relevant supporting documents. 


4.3. Long-stay missions 


A mission lasting more than four consecutive weeks in the same place is regarded as a long-stay 
mission. For such missions, daily allowance rates and maximum hotel prices may be reduced by 
one quarter on the prior decision of the authorising officer. 


Missions on “fellowships” allowing certain officials to teach or carry out research in certain 
schools and universities for a maximum of nine months are subject to special rules set out by the 
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Training Unit of DG ADMIN and available at 
http://www.cc.cec/pers_admin/training_bxl/catalogue/fellowships_eisen_en.html. 


5. ACCOMMODATION 


5.1. General rules  


Accommodation costs are reimbursed together with the daily subsistence allowance. 


Wherever possible, staff should book accommodation through the hotel database (Annex VI). If 
necessary, they can seek assistance from the travel agency. Accommodation is reimbursed within 
the ceilings laid down (Annex I). 


Staff going on mission are required to stay in facilities formally serving that purpose. Evidence 
of payment (hotel bills or equivalent) must comply with local tax legislation. 


Such evidence must be attached to the statement of expenses and must state separately any 
breakfast taken as breakfast is, by default, covered by the daily subsistence allowance.  


5.2. Exceptions concerning hotel expenses 


Any costs in excess of the ceiling must be justified by the authorising officer. 


5.3. Accompanied travel 


If staff going on mission share their hotel room with someone not involved in the mission, they 
must ask for the single room rate to be indicated on the hotel bill. Failing this, 25% of the price 
of the double room will be deducted from the amount billed. 


5.4. Cancellation 


In the event of the cancellation, postponement or alteration of a reservation, staff must inform the 
approved travel agency or hotel chain concerned immediately in writing (fax or e-mail) (see 
Section 8.1). 


Where cancellation fees are due as a result of negligence on the part of the member of staff 
concerned, he or she will be liable for the expenses incurred, except in the case of a duly 
substantiated decision by the authorising officer. 


6. EXPENSES PAID  BY ORGANISERS; ACCOMMODATION  AND MEALS  PROVIDED  


BY OTHERS 


– Before the mission, the authorising officer by delegation must check that there are no 
potential conflicts of interest and confirm accordingly on the travel order. Tickets must be 
provided to the staff going on mission by the organisers or paid for directly by the staff 
member concerned. In the latter case, staff should be aware that they make such payments at 
their own risk and that the Commission cannot reimburse such costs if the organisers fail to 
do so. 


– If a Community Institution, an administration or an outside organisation covers the costs of 
meals, accommodation and/or subsistence, this should be mentioned on the travel order and 
without fail on the statement of expenses (indicating the number of meals/overnight stays 
provided per place of mission). In such cases, the daily allowance will be reduced 
accordingly. The allowance is reduced by 30% for each meal provided, and by 15% for 
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breakfast13. In exceptional cases, the authorising officer by delegation may decide, in 
agreement with the member of staff concerned, not to grant a daily allowance. 


– Any fees paid by an outside organisation should be declared on the travel order and/or the 
statement of expenses and will be deducted from the balance for the mission (see also 
Section 12 on gifts). The authorising officer by delegation must certify that the mission has 
been carried out. To this end, all relevant documentary evidence14 must be enclosed with the 
statement of expenses. 


                                                 
13 If colleagues treat one another to meals on a private basis, this does not have to be declared.  
14 Examples of relevant documentary evidence would be: the invitation from the organisers, with their full contact 


details, the official programme of the event, the list of participants, an attendance certificate, a letter of thanks from 
the organisers or, in the absence of any other supporting document, a solemn statement signed by the member of staff 
concerned. 
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7. DURATION  OF A MISSION 


The duration of a mission is calculated from the time of departure of the means of transport used 
to the time of its arrival on return to the place of employment. 


Travel must be organised so that the mission lasts as short a time as possible given the means of 
transport used and is as cost-effective as possible. 


The daily allowance is to be calculated on the basis of official published timetables, the starting 
and finishing times of meetings and the means of transport and type of tickets used. 


Solely for the purpose of settling mission expenses, 30 minutes are automatically added to the 
departure and arrival times for journeys by train and two hours before take-off and after landing 
for journeys by air15.  


In the case of a one-day mission, the duration of the mission should not, in principle, exceed 
12 hours.  


Similarly, the total working day (on mission and at the office) on the day of departure and the 
day of return should not exceed 12 hours. 


Staff going on mission cannot be obliged, either at the place of employment or at the place of 
mission, (not including the extra time added for the purposes of calculating the allowances) to:  


– leave their place of employment or place of mission before 07.00 (station or other transport 
type) or before 08.00 (airport);  


– arrive at the place of mission after 21.00; 


– arrive at the place of employment after 23.00 (airport, station or other transport type).  


The return journey must be commenced in principle:  


– in the case of travel by air, not more than three and a half hours after the 
end of the meeting;  


– in the case of travel by any other means of transport, not more than two 
hours after the end of the meeting.  


If the duration of the mission is extended for personal reasons (leave, weekend, public holiday, 
etc.), substitute times will be applied automatically for the outgoing and/or return journey.  


The substitute timetables will be calculated on the basis of the most appropriate and most 
cost-effective means of transport for the normal purpose of the mission. 


                                                 
15 For missions by rail carried out by staff employed at the Geel JRC: departing from Brussels-Midi: three hours before 


departure and after arrival; departing from Antwerp-Berchem or Eindhoven: one and a half hours before departure 
and after arrival. As the Geel JRC is equidistant from Geel and Mol stations, JRC staff may start their journeys from 
either station. Missions by air: general rule: three hours before take-off, two hours after landing. Exception for 
transatlantic flights: four hours (unless exception granted by Director in the event of a mission extended on grounds of 
transport problems).  
For missions by air carried out by staff employed at Karlsruhe, three hours are added before take-off from Frankfurt, 
Stuttgart or Strasbourg airport. 30 minutes are added to the departure and arrival times for journeys by train. 


 For missions carried out by staff employed at the Petten JRC: one hour is added to departure and arrival times for 
train journeys, three hours before take-off and two hours after landing for journeys by air, and four hours before 
take-off and two hours after landing for intercontinental flights. 
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Rules on time taken off as compensation which may be granted within the context of missions 
and the scope of these rules are laid down in the Guide to flexitime available at 
http://www.cc.cec/guide/publications/infoadm/2006/docs/ia06062annex_en.pdf. 


8. CHANGES TO A MISSION 


8.1. Before you leave  


Cancellation 


If a mission is cancelled, you must: 


– cancel the tickets and hotel reservations immediately in writing (e-mail, fax, etc.) either via 
the approved travel agency or by contacting the transport companies and hotels concerned. 
Failure to do so will result in any costs incurred by the Commission being charged to you. 
Any rail ticket that cannot be reimbursed and has not been issued to a named traveller should 
not be sent back to the travel agency but should be attached to the statement of expenses for 
the cancelled mission; 


– cancel the mission in MIPS; 


– indicate any cancellation fees. 


Changes to the dates of the mission 


– If any changes are to be made to the dates specified in the original travel order, a new travel 
order must be issued. 


– Otherwise, and especially where the changes were unexpected, the mission dates must be 
altered in the statement of expenses as laid down in Section 8.2.  


8.2. During the mission 


Extension 


Missions may have to be extended on account of unforeseen circumstances. 


If the duration of the mission initially indicated on the travel order is extended, leading to 
additional costs, this should be mentioned on the statement of expenses. 


Interruption or modification in the interests of the service (recall) 


All expenses incurred in relation to the mission will be reimbursed. 


Interruption or modification for personal reasons 


All costs will be met by the member of staff concerned. 


Interruption for reasons of force majeure  


Costs incurred as a result of illness, accident, early return from mission or travel assistance will 
be covered by insurance (see services offered). 
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9. MISSIONS COMBINED  WITH  ABSENCE FOR PERSONAL REASONS 


An ad hoc signature by the authorising officer is required if a mission is to be combined with 
absence for personal reasons of more than three calendar days as a result of leave, a weekend, 
non-working days or public holidays. 


10. MISSION INTERRUPTING  A PERIOD OF LEAVE   


Where justified in the interests of the service, as substantiated by the authorising officer, all the 
costs associated with the interruption of or recall from leave will be borne by the Institution and 
treated in the same way as a mission. 


If you are called back from leave, no daily allowance will be paid at your place of employment 
and accommodation expenses will not be paid. However, if your own residence is temporarily 
unavailable, you can make a formal declaration to that effect and, if the declaration is accepted 
by the authorising officer, accommodation expenses may be paid. 


11. STATEMENT OF EXPENSES 


Immediately on your return from mission, you must draw up a statement of mission expenses 
which will be signed by the line manager to whom authority has been delegated and, where 
necessary, by the authorising officer. Under no circumstances may this signature be made 
conditional on the submission of a mission report or any other formality required by an internal 
circuit. The supporting documents must be sent without delay to the PMO’s Missions Office. 


Unless the authorising officer by delegation issues a derogation in accordance with Section 1.4, 
any statement of expenses submitted more than 3 months after the date of return from the 
mission will not be reimbursed. Following a reminder from the PMO, any advances or travel 
expenses already paid will be deducted from your salary. 


Statements of expenses should be completed carefully and correctly.  


Original supporting documents to be attached to the statement of expenses 


- tickets; 
- hotel bills or equivalent; 
- derogations, if any; 
- requests for car hire and car hire contract; 
- any other proof of expenditure for which reimbursement is requested. 


For missions by air, original boarding cards must be attached to statements of expenses. 
Passenger receipts will be required if a detour has been made for private reasons, if you have 
paid for the air ticket yourself and in the case of any dispute with an airline.  


Failure to comply with these provisions will delay reimbursement of the expenses incurred. The 
actual routes and departure and arrival times of the transport used should be indicated. 


12. GIFTS OR PAYMENTS  OFFERED TO STAFF 


The rules in this area are published and regularly updated on IntraComm 
(http://www.cc.cec/pers_admin/missions/rights_en.html). 
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In any event, any fees or other payments received must be declared (on the travel order and/or 
the statement of expenses) and will be deducted from the total mission expenses payable or from 
your salary. 


You are also advised to consult the rules on ethics - 
http://www.cc.cec/pers_admin/ethics/index_en.html 


13. SAFETY ON MISSION  AND ON THE  ROADS 


Staff are reminded that, when travelling on mission, they are solely responsible for their own 
safety and for the safety of their personal effects and the money in their possession. 


You should therefore take all necessary precautions, e.g. by not carrying more cash than is 
absolutely necessary. You are advised to use a credit card and should visit the "Travel Advice" 
pages to learn more about safety requirements in the countries to which you will be travelling. It 
is also a good idea to contact the Delegation in the country you will be visiting and follow their 
advice. 


The best way to travel is by public or shared transport (train, shuttle, official car or hired car with 
driver). The Commission strongly advises staff against using their own cars when going on 
mission (see Section 3.6). If you do use your own car when on mission, you must use 
appropriate, safe and properly serviced vehicles and must comply with the relevant safety rules 
(rest times, highway code, etc.).  


14. TRAVEL  INSURANCE AND ASSISTANCE 


If you encounter a problem during a mission, before you do anything else16 please contact our 
insurers (see Annex IV), who are on hand 24 hours a day, and follow their instructions. 


15. PASSENGERS’ RIGHTS17
  


If you are denied boarding, your flight is cancelled or you experience other problems, you should 
follow the procedure set out below: 


The first step is to contact a representative of the airline (usually at the airport office) who will 
record in writing your right to compensation; this will be paid immediately or within 7 days at 
the latest, in cash, by bank transfer or by cheque. Staff on mission are not permitted to accept 
travel vouchers. This compensation is in addition to being placed on the next available flight or 
to a voucher for a night in a hotel and a meal as appropriate. Under no circumstances may staff 
travelling on mission volunteer to take a later flight at the airline’s expense if they have the 
option of leaving at the time originally planned. 


If the delay in boarding threatens the normal completion of the mission, you must decide 
whether or not to continue the mission. 


Your statement of expenses must include the amount of compensation received (from which any 
extra costs to the Commission will be deducted), as well as any nights in a hotel or any meals 
paid for by the airline; these will be taken into account when settling the mission expenses. 


                                                 
16 After you have obtained any immediate assistance required to deal with the problem, of course. 
17 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 
(http://europa.eu.int/comm/transport/air/rights/info_en.htm,), which entered into force on 17 February 2005. 
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If the airline does not honour its obligations, you must, if possible, obtain a signed 
acknowledgement in writing of this refusal addressed to the PMO which, with the assistance of 
the travel agency, will ensure that the appropriate steps are taken. 


16. MEDICAL  ASPECTS OF MISSIONS  


16.1. Ill health during your mission 


If, for reasons of ill health, you are unable to carry out your mission, are obliged to extend it or 
are unable to return to your place of employment, you must inform your immediate superior and 
the institution’s Medical Service by the quickest possible means, giving your exact address and 
details of how you can be contacted directly.  


The rules on this matter are published on IntraComm 
(http://www.cc.cec/pers_admin/sick_insur/proced/index_en.html 
http://www.cc.cec/pers_admin/sick_insur/accident/index_en.html 
http://www.cc.cec/pers_admin/missions/index_en.html). 


In the event of hospitalisation during a mission, daily mission allowances will no longer be paid; 
however, the hospitalisation costs will be reimbursed under the sickness insurance scheme.  


16.2. Missions to the tropics 


Staff travelling frequently on mission to the tropics or to certain other countries are advised to 
make sure that their vaccination certificates are up to date, as it is often very difficult or even 
impossible to carry out vaccinations in time when they are requested at the last minute or just a 
few days before departure. 


16.3. Missions to countries where hygiene is a problem 


Travellers to countries where hygiene is a problem are advised to take particular care not to drink 
unsterilised water (drink bottled water). 


Staff should also be careful not to use unsterilised water for cleaning teeth or dentures. 


As a rule, you should drink bottled water or tap water purified using sterilising tablets. 


Staff should not drink unsterilised milk or eat yoghurts or unwashed (or poorly washed) fruit or 
vegetables. 


16.4. Staff with health problems or allergies and expectant mothers 


Staff with health problems or allergies and expectant mothers should draw attention to their 
condition before having vaccinations of any kind or taking medication to protect against malaria. 
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ANNEXES 
These Annexes contain extracts from legislative 
acts and information which may vary over time; 
they are provided here only as a guide. 
The content of the Annexes does not form an 
integral part of the Guide.  
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ANNEX  I:  MISSION  ALLOWANCES 
DAILY SUBSISTENCE ALLOWANCES FOR COUNTRIES IN THE E UROPEAN 
UNION (Staff Regulations)  


 


DESTINATION  
 


Daily subsistence allowance 
in euros 


Hotel ceiling 
in euros 


Austria 95 130 


Belgium 92 140 


Bulgaria 58 169 


Cyprus 93 145 


Czech Republic 75 155 


Denmark 120 150 


Estonia 71 110 


Finland 104 140 


France 95 150 


Germany 93 115 


Greece 82 140 


Hungary 72 150 


Ireland 104 150 


Italy 95 135 


Latvia 66 145 


Lithuania 68 115 


Luxembourg 92 145 


Malta 90 115 


Netherlands 93 170 


Poland 72 145 


Portugal 84 120 


Romania 52 170 


Slovakia 80 125 


Slovenia 70 110 


Spain 87 125 


Sweden  97 160 


United Kingdom 101 175 
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DAILY SUBSISTENCE ALLOWANCES FOR COUNTRIES OUTSIDE THE 
EUROPEAN UNION  


(Commission Decision of 24 January 2002) 


 


DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Afghanistan  50 75 


Albania 50 160 


Algeria 85 85 


American Samoa 70 135 


Andorra* 68.89 126.57 


Angola 105 175 


Anguilla 75 140 


Antigua and Barbuda 85 140 


Argentina 75 210 


Armenia 70 210 


Aruba 80 185 


Australia 75 135 


Azerbaijan 70 200 


Bahamas 75 115 


Bahrain 80 195 


Bangladesh 50 140 


Barbados 75 140 


Belarus 90 135 


Belize 50 135 


Benin 50 100 


Bermuda 70 140 


Bhutan 50 130 


Bolivia 50 100 


Bonaire 90 185 


Bosnia-Herzegovina 65 135 


Botswana 50 135 


Brazil 65 180 


British Virgin Islands  75 140 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Brunei  60 165 


Burkina Faso 55 90 


Burundi 50 115 


Cambodia 50 115 


Cameroon 55 105 


Canada 65 165 


Cape Verde 50 75 


Cayman Islands 60 135 


Central African Republic 60 80 


Chad 65 145 


Chile 70 175 


China 55 155 


Columbia 50 120 


Comoros 50 85 


Congo (Democratic Republic) 105 140 


Congo (Republic) 70 115 


Cooks Island 50 135 


Costa Rica 50 140 


Côte d'Ivoire 60 130 


Croatia 60 120 


Cuba 75 150 


Djibouti 65 170 


Dominica 75 140 


Dominican Republic 60 170 


East Timor 50 110 


East Timor 50 110 


Ecuador 50 140 


Egypt 65 140 


El Salvador 55 125 


Equatorial Guinea 60 85 


Eritrea 50 80 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Ethiopia 50 145 


Federal Republic of Yugoslavia 
(Serbia and Montenegro) 


80 140 


Fiji 50 120 


French Guyana 55 140 


French Polynesia 60 135 


Gabon 75 115 


Gambia 50 120 


Georgia 80 215 


Ghana 70 140 


Grenada 75 140 


Guadeloupe 65 115 


Guam  60 135 


Guatemala 50 125 


Guinea Bissau 50 90 


Guyana 50 160 


Haiti 65 125 


Honduras 50 125 


Hong Kong 60 205 


Iceland 85 160 


India 50 195 


Indonesia 50 145 


Iran  55 145 


Iraq 60 85 


Israel 105 210 


Jamaica 60 170 


Japan 130 275 


Jordan 60 135 


Kazakhstan 70 175 


Kenya 60 165 


Kiribati 60 145 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Kuwait 85 195 


Kyrgyzstan 75 180 


Laos 50 145 


Lebanon 70 190 


Lesotho 50 100 


Liberia 85 150 


Libya 50 175 


Liechtenstein 80 95 


Macao 55 95 


Macedonia 50 160 


Madagascar 50 105 


Malaysia 50 160 


Malawi 50 165 


Maldives 50 135 


Mali 60 95 


Marshall Islands 50 135 


Martinique 70 110 


Mauritania 50 75 


Mauritius 60 140 


Mayotte 50 110 


Mexico 70 185 


Micronesia  55 135 


Moldova 80 170 


Monaco* 72.58 97.27 


Mongolia 70 90 


Montserrat 55 140 


Morocco 75 130 


Mozambique 60 140 


Myanmar 50 75 


Namibia 50 85 


Nauru  50 135 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Nepal 50 135 


Netherlands Antilles 90 185 


New Caledonia 55 135 


New Zealand 60 125 


Nicaragua 50 135 


Niger 50 75 


Nigeria 50 185 


Niue  50 135 


North Korea (P.D.R) 50 180 


Northern Marianas 70 135 


Norway 80 140 


Oman 70 135 


Pakistan 50 130 


Palau 50 135 


Panama 50 160 


Papua New Guinea 55 135 


Paraguay 50 140 


Peru 75 135 


Philippines 60 150 


Puerto Rico  65 140 


Qatar 65 135 


Republic of Guinea 50 135 


Réunion  60 90 


Russia 90 275 


Rwanda 65 160 


Saint Lucia 75 140 


Saint Vincent and the Grenadines 75 190 


Samoa 50 135 


San Marino* 60.34 114.33 


São Tomé and Príncipe 60 95 


Saudi Arabia 85 195 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Senegal 65 135 


Seychelles 85 140 


Sierra Leone 55 135 


Singapore 75 150 


Solomon Islands 50 120 


Somalia 50 125 


South Africa  50 145 


South Korea 100 200 


Sri Lanka 50 105 


St Kitts and Nevis 85 185 


St Marteen 90 185 


Sudan 55 215 


Suriname 55 125 


Swaziland 50 90 


Switzerland 80 140 


Syria 80 145 


Taiwan 55 200 


Tajikistan 75 110 


Tanzania 50 200 


Thailand 60 145 


The Vatican* 60.34 114.33 


Togo 60 95 


Tokelau Islands 50 135 


Tonga 50 105 


Trinidad and Tobago 60 115 


Tunisia 60 85 


Turkey 55 165 


Turkmenistan 80 150 


Turks and Caicos Islands 55 135 


Tuvalu  50 135 


Uganda 55 180 
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DESTINATION 
 


Daily 
subsistence 
allowance 
in euros 


Hotel ceiling 
in euros 


Ukraine 80 190 


United Arab Emirates 70 195 


United States of America (except 
New York) 


80 200 


United States of America (New 
York)  


100 275 


Uruguay 55 160 


US Virgin Islands  55 140 


Uzbekistan 75 155 


Vanuatu 60 110 


Venezuela 85 125 


Vietnam 50 205 


Wallis and Futuna Islands  50 135 


West Bank and Gaza 60 110 


Yemen 60 165 


Zambia 50 135 


Zimbabwe 50 115 


Other countries 60 145 


* considered to be geographically part of : 
– France: Monaco 
– Italy: San Marino 
– Italy: The Vatican 
– Spain: Andorra 
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ANNEX  II:  APPROVED TRAVEL  AGENCIES 
BRUSSELS 


  


CARLSON WAGONLIT  TRAVEL  (CWT) – 79 rue Joseph II: J-79 (1st floor) 
  


  Tel.: Fax: e-mail 


Team 1 AIDCO, DEV, 
DGT, ECHO,  
ELARG, ESTAT, 
OPOCE, 
RELEX, TRADE 


71028 
(internal) 


 
+32 (0)2 


258 88 11 
(external) 


90576 cwteccjoseph.team01@carlsonwagonl
it.be 


Team 2 RTD, TREN, 
EMPL, COMP 


71029 
(internal) 


 
+32 (0)2 


258 88 12 
(external) 


90333 cwteccjoseph.team02@carlsonwagonl
it.be 


Team 3 CABINETS, PRESS, BEPA, 
SECURITY, EDPS, FR, 
FELLOWSHIP, ADVISERS, 
FISH, JLS, OLAF 


71030 
(internal) 


 
+32 (0)2 


258 88 13 
(external) 


90876 cwteccjoseph.team03@carlsonwagonl
it.be 


Team 4  ADMIN, AGRI, BUDG, DIGIT, 
ENTR, MARKT, PMO, OIB, OIL, 
EPSO, REGIO, SJ  


71031 
(internal) 


 
+32 (0)2 


258 88 14 
(external) 


91559 cwteccjoseph.team04@carlsonwagonl
it.be 


Team 5 ECFIN, INFSO, ENV, IAS, 
EAC (EA), SANCO, SG, TAXUD 


71032 
(internal) 


 
+32 (0)2 


258 88 15 
(external) 


90150 cwteccjoseph.team05@carlsonwagonl
it.be 


Team 6 All non-missions 
+ 
Taking up duty 


71033 
(internal) 


 
+32 (0)2 


258 88 16 
(external) 


90461 cwteccjoseph.team06@carlsonwagonl
it.be 


 SCIC 
Tel. : 92103 / 92105 
Fax : 02/235.20.94 


e-mail: cwteccscic.team01@cwt.be 
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LUXEMBOURG  


CARLSON WAGONLIT TRAVEL (CWT)  


JMO B0/010 
 


Internal numbers 
 


Tel.: 35500/33923/33924 
 


Fax: 33439  


e-mail: cwtbeeccluxbt@cwt.be 


 


 


ISPRA 
 


CWT  


CCR - T.P. 013 


Numbers: 


- Tel.: 0039 / 0332 / 78-9756 + 78-5278 
- Fax: 0039 / 0332 / 35 98 15 
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ANNEX  III:  CAR HIRE 


AVIS 
Tel.: 070223001 


Ref.: (AWD)E 703904 
 www.avis 


BUDGET 
Tel.: 027215097 


Ref.: G 576.701 (Brussels) 
Ref.: G 576.700 (Luxembourg) 


 www.budget 


EUROPCAR 
Tel.: 023489212 


Ref.: (RECAP) 4019774 
 www.europcar 


HERTZ 
Tel.: 027173201 


Ref.: (CDP) 770468 
 www.hertz 
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ANNEX  IV:  TRAVEL  INSURANCE 
The number to call in case of emergency is 
Contact HELP DESK: 
Tel.: 00.32.3.253.69.16 
Fax: 00.32.3.252.69.58 
e-mail: interassistance@vab.be 


You will need to provide the following information: 


- contract number: AIG-EUROPE No 2.004.760; 
- your surname and forename; 
- the institution to which you belong; 
- your location (country, city/town, address); 
- a brief description of what has happened and your circumstances.  


You should collect a travel card listing all the components of the travel assistance; these cards 
are available from the Human Resources departments of all the Directorates-General. 


Every staff member on mission is covered by a general assistance contract concluded with 
VTB/VAB-AIG Europe. 


Services offered 


Sickness/accident cover 


In the event of serious illness and/or accident, transportation to the nearest hospital;  


Depending on your condition, repatriation to your place of employment or residence by an 
appropriate means of transport; 


Reimbursement of the balance of any medical/hospitalisation expenses to be met by the insured 
person after reimbursement by the social security services and/or any other insurance/assurance 
scheme, up to a ceiling of €10 000; 


Advances on the costs of transporting you to the nearest hospital which is most suitable in view 
of the geographical situation and your condition. Advances on health care and hospitalisation 
costs (€150 000); 


Reimbursement of your subsistence expenses if immediate repatriation is not possible and of 
travel and subsistence expenses for a member of your family having to travel to be with you; 


In the event of death, repatriation of your body from the hospital to a place chosen by your 
family, with an advance on the expenses involved; 


Sending out a doctor, if required, and sending any essential medication which cannot be 
procured on the spot, spectacles, contacts lenses, prostheses, etc. 


Assistance and reimbursement of the cost of returning home early in the event of: 


the death of a family member or close colleague; 


hospitalisation of a child under eighteen, your spouse or one of your parents; 


a serious accident at your home or office; 


riots, terrorism, natural disaster etc., including help to implement evacuation arrangements. 


Assistance during travel 
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funds transfer in the event of the loss or theft of your wallet or credit cards. A complaint must be 
lodged at the nearest police station before this can be organised; 


organising and sending replacement identity papers and/or credit cards, covering the associated 
costs up to €1 000 including taxes; 


possibility of an advance of up to €5 000 to buy essential items if luggage/contents are lost, 
stolen or damaged (maximum per claim and per person); 


reimbursement of costs and compensation of €10 000 including taxes if luggage and personal 
effects are lost, stolen or damaged (whether or not combined with a physical assault against the 
insured person) and in the event of damage following a natural disaster or other accident; 


an advance of up to €25 000 to cover bail in the event of legal proceedings and up to €10 000 for 
lawyers’ fees. 
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ANNEX  V:  USEFUL ADDRESSES IN  BRUSSELS, LUXEMBOURG  
AND ISPRA 


 
 


 
BRUSSELS and 
LUXEMBOURG 


Unit PMO.2 


 
ISPRA 


Unit PMO.6 


SENDING 
SUPPORTING 
DOCUMENTS 
 


SC 15 1/10 TP.062 - Tel.5163 -  
Ed.6a/019 


OBTAINING A 
CORPORATE CREDIT 
CARD 


PMO BRU LUX 
CREDIT CARDS 


PMO ISPRA CREDIT 
CARDS 


 


REQUESTS FOR 
ADVANCES IN 
EXCEPTIONAL 
CIRCUMSTANCES  


Sylvie Clergé (93258) TP.062 - Tel.5163 -
Ed.6a/019 


PASSPORT, VISAS SC15 01/10 – Tel. 51923 


Open from 08.30 to 12.30 and 
from 14:30 to 17.00 (16.00 on 
Fridays) 


SC15 01/15 – Tel. 
51923 


Open from 08.30 to 12.30 
and from 14:30 to 17.00 
(16.00 on Fridays) 


FELLOWSHIPS  Training Section - ADMIN 
DG 


Unit PMO.2 
Tel. 54748 - Fax 60430 


 
 


MEDICAL SERVICE  See paragraph 16. See paragraph 16. 


INSURANCE Vanbreda : AIG Europe – 
Contract No. 2.004.760 
 Tel.: + 32 3 253 69 16 
Fax: + 32 3 252 69 58 


Vanbreda : AIG Europe – 
Contract No. 2.004.760 
 Tel.: + 32 3 253 69 16 
Fax: + 32 3 252 69 58 


HOTELS  See Annex VI See Annex VI 


PMO CONTACT  32 2 299 77 77 
Every weekday, except 
Friday afternoon, from 09.00 
to 17.00 
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ANNEX  VI:  LIST  OF HOTELS 
For a list of hotels, click on the “Hotel guide” link at: 


http://www.cc.cec/pers_admin/missions/before_dep/accommodation_en.html) 
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ANNEX  VII:  VACCINES AND MEDICINES 
Vaccines are available on prescription from pharmacies and can be administered by the Medical 
Service: 


in Brussels: 


Dispensaries Telephone 


BRE2 6/401 


BU9 2/146 


52765 


55986/55991/87944 


 


in Luxembourg: 


Dispensary Telephone 


JMO medical room  31400 


BECH medical room 36036 


EUFO medical room 37778 


OPOCE medical room 42112 


 


Some medicines are available from the Medical Service, where you can also obtain: 


– a first aid kit (to be returned after the mission); 


– a document giving information on the risk of HIV infection (AIDS); 


– an information pack entitled "Advice for travellers to the tropics". 


In Brussels, additional information can be obtained from the dispensary nurse – tel. 52765.  


In Luxembourg, please contact: 


Medical Service of the EC – Drosbach Building B-1 – 12 rue Guillaume KROLL, Clôche d'Or – 
tel.: 32588/32589.  
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1. The European Union (‘the Union’), represented by the European Commission (‘the lead contracting authority’), represented for the purposes of signing this framework contract by Emanuele Baldacci, Director of Directorate B: "Methodology, Corporate statistical and IT Services" of EUROSTAT,



of the one part and



2. [Full official name]

[Official legal form ]

[Statutory registration number or ID or passport number]
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[appointed as the leader of the group by the members of the group that submitted the joint tender]
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on the other part,



Contract number: [complete]		FWC conditions of February 2016

Contract number: [complete]		FWC conditions of February 2016
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51



HAVE AGREED



to the special conditions, the general conditions for framework contracts for services and the following annexes:

Annex I 	Tender specifications (reference No ESTAT/B/2016/001 of [insert date])



Annex II	Contractor’s tender (reference No [complete] of [insert date])



Annex III	Specific Contracts (Draft Templates for Fixed Price, Quoted Time & Means, Time & Means and Proximity Time & Means)



Annex IV	List of services covered by the Contract and schedule of prices



Annex V	Power of Attorney



Annex VI	Financial Identification and Legal entities forms



Annex VII	e-Request, e-Ordering, e-Fulfilment and e-Invoicing interchange agreement



which form an integral part of this framework contract (‘the FWC’).

This FWC sets out:

1. the procedure by which the contracting authority may order services from the contractor;

2. the provisions that apply to any specific contract which the contracting authority and the contractor may conclude under this FWC; and 

3. the obligations of the parties during and after the duration of this FWC.

All documents issued by the contractor (end-user agreements, general terms and conditions, etc.) except its tender are held inapplicable, unless explicitly mentioned in the special conditions of this FWC. In all circumstances, in the event of contradiction between this FWC and documents issued by the contractor, this FWC prevails, regardless of any provision to the contrary in the contractor’s documents.
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If there is any conflict between different provisions in this FWC, the following rules must be applied:

(a) The provisions set out in the special conditions take precedence over those in the other parts of the FWC. 

(b) The provisions set out in the general conditions take precedence over those in the order form and specific contract (Annex III)

(c) The provisions set out in the order form and specific contract (Annex III) take precedence over those in the other annexes. 

(d) The provisions set out in the tender specifications (Annex I) take precedence over those in the tender (Annex II).

(e) The provisions set out in the FWC take precedence over those in the specific contracts. 

(f) The provisions set out in the specific contracts take precedence over those in the requests for services. 

(g) The provisions set out in the requests for services take precedence over those in the specific tenders. 

Any reference to specific contracts applies also to order forms. 

[bookmark: _Toc410815968][bookmark: _Toc410827367][bookmark: _Toc410827746][bookmark: _Toc446083186]Subject matter

The subject matter of the FWC is "External provision of IT services for standardisation, statistical production and dissemination”.

[bookmark: _Toc431897473][bookmark: _Toc410815969][bookmark: _Toc410827368][bookmark: _Toc410827747][bookmark: _Toc446083187]Entry into force and duration of the FWC

I.3.1	The FWC enters into force on the date on which the last party signs it.

I.3.2	The implementation of the FWC cannot start before its entry into force. 

I.3.3	The FWC is concluded for a period of 24 months with effect from the date of its entry into force. 

I.3.4	The parties must sign any specific contract before the FWC expires.

The FWC continues to apply to such specific contracts after its expiry. The services relating to such specific contracts must be performed no later than six months after the expiry of the FWC. 






I.3.5	Renewal of the FWC

The FWC is renewed automatically once under the same conditions, unless one of the parties receives formal notification to the contrary at least three months before the end of the ongoing duration. Renewal does not change or postpone any existing obligations.

[bookmark: _Toc410815970][bookmark: _Toc410827369][bookmark: _Toc410827748][bookmark: _Toc446083188]Appointment of the contractor and implementation of the FWC

Appointment of the contractor 

The contracting authority appoints the contractor for a multiple FWC in cascade in [complete] position.

Period of provision of the services

The period for the provision of the services starts to run from the date on which the specific contract is signed by the last party.

[bookmark: _Toc410815862]Implementation of multiple FWC in cascade

The FWC shall be executed following the roadmaps and delays for the delivery of services outlined in the Tender Specifications (annex 11: "Ordering processes, Delivery for all types of orders, the cascading mechanism, Conflict of interest and Roadmaps").

If the contractor repeatedly refuses to sign specific contracts or repeatedly fails to send them back on time, the contractor may be considered in breach of its obligations under this FWC as set out in Article II.18.1 (c).

[bookmark: _Toc410815971][bookmark: _Toc410827370][bookmark: _Toc410827749][bookmark: _Toc446083189]Prices

Maximum amount of the FWC and maximum prices

The maximum amount covering all purchases under this FWC, including the renewal and reimbursement of expenses is EUR [amount in figures and in words]. However, this does not bind the contracting authority to purchase for the maximum amount.

The maximum prices of the services are as listed in Annex IV.

Price revision index

Not applicable.

Reimbursement of expenses

In addition to the total amount specified in each specific contract, on-site intervention shall be reimbursed in accordance with Article I.16.5.1 and on basis of the prices of the services as listed in Annex IV. 



In addition to the total amount specified in each specific contract, travel, subsistence and shipment expenses to countries which are not covered by on-site intervention shall be reimbursed in accordance with Article I.16.5.2, as shall other expenses provided for by the Tender Specifications.



The daily subsistence allowance referred to in Article II.22.4 shall be determined in accordance with Annex 14 of the Tender Specifications "Guide to missions for officials and other servants of the European Commission".



The total maximum amount for travel – on-site intervention and/or other travel – should not exceed 5% of the total fixed amount of each specific contract.



[bookmark: _Toc410815972][bookmark: _Toc410827371][bookmark: _Toc410827750][bookmark: _Toc446083190]Payment arrangements

Pre-financing

Not applicable.

Interim payments

1. The contractor (or leader in the case of a joint tender) may claim interim payments in accordance with the instructions laid down under point 3.2 of the tender specifications and under invoicing procedure in the specific contract (data appendix).

The contractor (or leader in the case of a joint tender) must send an invoice via e-PRIOR for the interim payment as provided for in the tender specifications, accompanied by the following:

· the relevant invoice, indicating the reference number of the FWC and of the specific contract to which its refers;

· a list of all pre-existing rights to the results or parts of the results or a declaration stating that there are no such pre-existing rights (the relevant Annex of the specific contract must be attached to the invoice), as provided for in Article II.13.4;

· the relevant documents for acceptance as indicated in the Specific Contract, shall be attached to the invoice;

· statements of reimbursable expenses in accordance with Article II.22 of the General Conditions. 

2. The contracting authority must approve any submitted documents or deliverables and pay within 30 days from receipt of the invoice. 

3. If the contracting authority has observations to make, it must send them to the contractor (or leader in the case of a joint tender) and suspend the time limit for payment in accordance with Article II.21.7. The contractor (or leader in case of a joint tender) has 45 days to submit additional information or corrections or a new version of the documents if the contracting authority requires it.

4. The contracting authority must give its approval and pay within the remainder of the time-limit indicated in point (2.) unless it rejects partially or fully the submitted documents or deliverables.

Payment of the balance

1. The contractor (or leader in the case of a joint tender) may claim the payment of the balance the instructions laid down under point 3.2 of the tender specifications and under invoicing procedure in the specific contract (data appendix). 

The contractor (or leader in the case of a joint tender) must send an invoice via e-PRIOR for payment of the balance due under a specific contract, as provided for in the tender specifications and accompanied by the following: 

· the relevant invoice, indicating the reference number of the FWC and of the specific contract to which its refers; a list of all pre-existing rights to the results or parts of the results or a declaration stating that there are no such pre-existing rights (Annex III must be attached to the invoice), as provided for in Article II.13.4;

· the original of the relevant documents for acceptance as indicated in the Specific Contract, shall be attached to the invoice;

· statements of reimbursable expenses in accordance with Article II.22 of the General Conditions. 



2. The contracting authority must approve any submitted documents or deliverables and pay within 30 days from receipt of the invoice. 

3. If the contracting authority has observations to make, it must send them to the contractor (or leader in the case of a joint tender) and suspend the time limit for payment in accordance with Article II.21.7. The contractor (or leader in case of a joint tender) has 45 days to submit additional information or corrections or a new version of the documents if the contracting authority requires it.

4. The contracting authority must give its approval and pay within the remainder of the time-limit indicated in point (2.) unless it rejects partially or fully the submitted documents or deliverables.

Performance guarantee

Not applicable.

Retention money guarantee

[bookmark: _Toc410815973][bookmark: _Toc410827372][bookmark: _Toc410827751]Not applicable.

[bookmark: _Toc446083191]Bank account

Payments must be made to the contractor’s (or leader’s in the case of a joint tender) bank account denominated in [euro] [insert local currency where the receiving country does not allow transactions in EUR], identified as follows:

Name of bank:

Full address of branch: 

Exact denomination of account holder: 

Full account number including bank codes [IBAN[footnoteRef:1] code:] [1: 	BIC or SWIFT code for countries with no IBAN code] 


[bookmark: _Toc410815974][bookmark: _Toc410827373][bookmark: _Toc410827752][bookmark: _Toc446083192]Communication details

For the purpose of this FWC, communications must be sent to the following addresses:

Contracting authority:

[bookmark: _Toc446080300][bookmark: _Toc446083193]All questions on the contract and reports to be delivered:

[bookmark: _Toc446080301][bookmark: _Toc446083194]European Commission

[bookmark: _Toc446080302][bookmark: _Toc446083195]EUROSTAT

[bookmark: _Toc446080303][bookmark: _Toc446083196]Attention: Head of Unit B3

[bookmark: _Toc446080304][bookmark: _Toc446083197]BECH A3/169 - Jean Monnet Building

[bookmark: _Toc446080305][bookmark: _Toc446083198]L-2920 Luxembourg- Kirchberg



[bookmark: _Toc446080306][bookmark: _Toc446083199]Invoices (only):

[bookmark: _Toc446080307][bookmark: _Toc446083200]European Commission

[bookmark: _Toc446080308][bookmark: _Toc446083201]EUROSTAT

[bookmark: _Toc446080309][bookmark: _Toc446083202]Attention: Head of Unit A4

[bookmark: _Toc446080310][bookmark: _Toc446083203]BECH B4/472

[bookmark: _Toc446080311][bookmark: _Toc446083204]Jean Monnet Building

[bookmark: _Toc446080312][bookmark: _Toc446083205]L-2920 Luxembourg- Kirchberg



Contractor (or leader in the case of a joint tender):

[Full name]

[Function]

[Company name]

[Full official address]

E-mail: [complete]

By derogation from this Article, different contact details for the contracting authority or the contractor may be provided in specific contracts. 

[bookmark: _Toc410815975][bookmark: _Toc410827374][bookmark: _Toc410827753][bookmark: _Toc446083206]Data controller

For the purpose of Article II.9, the data controller is Unit B3, IT for statistical production, Eurostat.

[bookmark: _Toc410815976][bookmark: _Toc410827375][bookmark: _Toc410827754][bookmark: _Toc446083207]Exploitation of the results of the FWC

Detailed list of modes of exploitation of the results

In accordance with Article II.13.1 whereby the Union acquires ownership of the results as defined in this FWC, including the tender specifications, these results may be used for any of the following modes of exploitation:

(a)	use for its own purposes:

· making available to the staff of the contracting authority; 

· making available to the persons and entities working for the contracting authority or cooperating with it, including contractors, subcontractors whether legal or natural persons, Union institutions, agencies and bodies, Member States’ institutions;

· installing, uploading, processing;

· arranging, compiling, combining, retrieving;

· copying, reproducing in whole or in part and in unlimited number of copies.

(b)	distribution to the public in hard copies, in electronic or digital format, on the internet including social networks as a downloadable or non-downloadable file;

(c)	communication through press information services;

(d)	inclusion in widely accessible databases or indexes, such as via ‘open access’ or ‘open data’ portals, or similar repositories, whether freely accessible or accessible only upon subscription;

(e)	modifications by the contracting authority or by a third party in the name of the contracting authority, including:

· shortening; 

· summarising;

· modifying the content, the dimensions;

· making technical changes to the content (necessary correction of technical errors), adding new parts or functionalities, changing functionalities, providing third parties with additional information concerning the result (e.g. source code) with a view to making modifications;

· addition of new elements, paragraphs, titles, leads, bolds, legend, table of content, summary, graphics, subtitles, sound;

· addition of metadata, for text and data-mining purposes; addition of right-management information; addition of technological protection measures;

· preparation in audio form, preparation as a presentation, animation, pictograms story, slide-show, public presentation;

· extracting a part or dividing into parts;

· translating, inserting subtitles, dubbing in different language versions:

· English, French, German;

· all official languages of EU;

· languages used within EU;

· languages of candidate countries;

(f)	rights to authorise, license, or sub-license in case of licensed pre-existing rights, the modes of exploitation set out in any of the points (a) to (e) to third parties. 




(g) other adaptations which the parties may later agree; in such case, the following rules apply: the contracting authority must consult the contractor. If necessary, the contractor must in turn seek the agreement of any creator or other right holder and must reply to the contracting authority within one month by providing its agreement, including any suggestions of modifications, free of charge. The contractor may refuse the intended modification only if a creator can demonstrate that the intended modification may harm his/her honour or reputation, thereby violating his/her moral rights.

The modes of exploitation may be defined in more details in the specific contract. 

Licence or transfer of pre-existing rights

All pre-existing rights incorporated in the results, if any, are licensed to the Union as set out in Article II.13.2.

Provision of list of pre-existing rights and documentary evidence

The contractor must provide the contracting authority with a list of pre-existing rights as set out in Article II.13.4 together with the invoice for payment of the balance at the latest. 

[bookmark: _Toc410815977][bookmark: _Toc410827376][bookmark: _Toc410827755][bookmark: _Toc446083208]Termination by either party

Either party may terminate the FWC and/or the FWC and specific contracts by sending formal notification to the other party with one month written notice. 

If the FWC or a specific contract is terminated:

(a) neither party is entitled to compensation;

(b) the contractor is entitled to payment only for the services provided before termination takes effect. 

The second, third and fourth paragraphs of Article II.18.4 apply. 

[bookmark: _Toc410815978][bookmark: _Toc410827377][bookmark: _Toc410827756][bookmark: _Toc446083209]Applicable law and settlement of disputes

I.12.1	The FWC is governed by Union law, complemented, where necessary, by the law of Luxembourg.

I.12.2	The courts of Luxembourg have exclusive jurisdiction over any dispute regarding the interpretation, application or validity of the FWC.

[bookmark: _Toc410815979][bookmark: _Toc410827378][bookmark: _Toc410827757][bookmark: _Toc446083210]Interinstitutional FWC

Not applicable.

[bookmark: _Toc446083211]Service provided on the premises of the contracting authority

Not applicable.

[bookmark: bookmark21][bookmark: _Toc446083212]Specific derogations to iii general terms and conditions for information technologies contracts

[bookmark: bookmark22]III.2.2 Security

2.2.2 The contractor and its staff, when performing tasks for the Commission in execution of this Framework contract, undertakes to comply with

· the decision C(2OO6) 36O2 of 16 August 2OO6 of the Commission on protection of information system used by the Commission, its subsequent version, its implementing rules and the corresponding security notices, and

· the Commission decision on security annexed to the decision 2OO1/844/EC, CECA, Euratom of the Commission of 29 November 2OO1 amending its internal rules of procedure, as well as all its subsequent versions.

2.2.6. The Contractor shall take all appropriate steps for each Product to ensure that the data and the media upon which they are stored are safely preserved. The Products supplied shall not contain any mechanism (e.g. viruses) which could compromise their availability, integrity or confidentiality or that of other Products. The cost of repairing the damage caused by such a mechanism shall be borne by the Contractor.

Annex II, second bullet:

· Annex III of the decision C( 2OO6 ) 36O2 of 16 August 2OO6 concerning the security of information systems used by the European Commission

Annex III

COMMISSION DECISION on the security of information systems used by the European Commission [C( 2OO6 ) 36O2 16/O8/2OO6] and its Implementing Rules.

111.2.4 Co-operation

2.4.1	The Contractor agrees to co-operate with other suppliers to make the Products work with those of these other suppliers. It agrees to attend meetings called for that purpose by the Commission.

[bookmark: bookmark23]III.2.10 Benchmarking

The Commission may undertake a Benchmarking of the levels and the charges of the Services and supplies provided under this Framework contract by comparison with similar Services and supplies provided by outsourcing vendors and/or in-house IT service providers and suppliers. The results of such Benchmarking shall be available in identical form to both the Commission and the Contractor.

In order to guarantee that a valid comparison is made, the Commission will ensure that:

· the scope of the Services and supplies being provided by the Contractor is taken into consideration;

· a significant comparison group shall be taken into account;

· in case no such significant comparison group exists the relevant industry best practices or markets with similar requirements shall be taken into account;

· the relevant comparison data must be guaranteed.

The work of the Benchmarker should in principle not exceed four (4) months.

For the first Benchmarking exercise, the comparison group shall be defined in a document entitled "Comparison Group Definition". The Commission reserves the right to change the comparison group algorithm to reflect any changes in its business from time to time.

The Benchmarker shall be a qualified and objective third party selected by the Commission. The Commission shall ensure that no conflict of interest exists on the side of the Benchmarker. The Commission will pay all of its own costs and the Benchmarker's costs during the Benchmarking. The Contractor will pay all of its own costs.

The Commission and the Contractor shall set aside sufficient time and resources for each stage of the Benchmarking, such as:

· identification and location of Benchmarking data,

· performing the Benchmarking, and

· implementation of the conclusions of the Benchmarker.



The Commission and the Contractor will be free to suggest changes in Benchmarking parameters as the Services and supplies evolve over the term of this Framework contract.



The Benchmarker shall treat as confidential, in accordance with Article II. 5 of the General Conditions, all data provided by the Commission and the Contractor, and will return all material and media once the Benchmarking is completed.

If a Benchmarking reveals that the level of a Service does not reach the comparison group's service levels or the level based on the relevant industry best practices or of markets with similar requirements, the Contractor shall immediately prepare an action plan, which will specify all actions necessary to rectify the deviations. The full and measurable implementation of the action plan shall in no circumstances exceed one (1) year. If the Contractor fails to fully implement the action plan, the Commission may claim damages.

If a Benchmarking reveals that charges are higher than the comparison group's charges, the reduction of the prices shall be applicable on the 30th day from the date on which the results of the Benchmarking were delivered to the Parties. The reduction shall not have retroactive effect and shall be only valid for the specific contracts concluded after this date.



III.8.1 Compliance with technical specifications

When providing Services of development or maintenance of Commissioned software to the Commission, the Contractor undertakes, in addition to the general quality requirements as specified in the Framework Contract, to observe inert alia the latest version of the Commission Enterprise IT Architecture Framework. (The current version is available at:

http://ec.europa.eu/dgs/informatics/ecomm/doc/ceaf guide v1 1.pdf)



[bookmark: _Toc410815980][bookmark: _Toc410827379][bookmark: _Toc410827758][bookmark: _Toc446083213]Specific definitions

The following specific definitions are added to or replace the respective definitions under Article III.1.1 of the General terms and Conditions for Information Technologies Contracts,

[bookmark: bookmark24]Person-day

"Person-day":

Eight (8.0) hours.

[bookmark: bookmark25]Normal working days

Commission on-duty days, such as Holy Thursday, Good Friday, the day following Ascension Day and the period from 24 to 31 December, shall be included in the Normal working days. In case the Commission requires service provision on these days, the rate for Normal working days will apply.

The institutions reserve the right to close their premises, entirely or in parts, on Commission on-duty days.

[bookmark: bookmark26]Work outside normal working days and normal working hours

In exceptional cases and only on request of the Commission, it may be necessary to deliver services outside the normal working days and the normal working hours. For these exceptional cases the following surcharges will be applied:

· Service delivery on normal working days, but outside normal working hours: Surcharge of 50% of the applicable day rate.

· Service delivery outside normal working days: Surcharge of 100% of the applicable day rate.

Surcharges also apply on pro-rata basis for effective working days delivered during travelling outside normal working hours.




[bookmark: bookmark27]Proximity time and means services

The Time and Means services are to be rendered mainly in the premises of the Commission (intramuros).

However, the Commission can request that part of the time and means services are executed outside the Commission's premises (in a so-called 'Proximity Extramuros Time and Means' mode). In such a case, the contractor's executing staff must be located at a distance from the place of delivery which would allow a physical presence in the premises of the Commission in a maximum of 2 hours' time.

For the application of this rule, it is foreseen that if the request to come to the premises of the Commission is made on the same day in which the contractor's executing staff has to be present in one of the buildings of the Commission, the time taken during transport is counted as part of the normal working hours. If the request is made at least 24 hours before the expected arrival time, the time taken during transport is excluded from the counting of the normal working hours.

The contractor will have to organize itself to provide this service, including the infrastructure (e.g. telephone, PC, Internet access, communications) on both the contractor's and the Commission's premises. If needed to accomplish the requested work, a secure access to the Commission's infrastructure will be granted.

For such 'Proximity Extramuros Time and Means' mode, the daily rates per profile that will be applicable are equal to those quoted in 'intramuros mode' as defined in the financial offer to this tender, increased by 12%.

Travel

I.16.5.1	On-site intervention



For fixed price contracts: On-site intervention will be reimbursed up to a maximum amount as specified under article 5.4.1 of the specific contract for fixed price and will be executed and accepted on basis of Annexes IV a) and IV b) attached to the specific contract. 



For Quoted Time & Means contracts: On-site intervention will be reimbursed up to a maximum amount as specified under article 5.5.1 of the specific contract for quoted time & means and will be executed and accepted on basis of Annexes IV a) and IV b) attached to the specific contract. 



For Time & Means and Proximity Time & Means contracts: On-site intervention will be reimbursed up to a maximum amount as specified under article 5.5.1 of the specific contract for fixed price and will be executed and accepted on basis of Annexes IV a) and IV b) attached to the specific contract.



Daily rates as specified in Annex I of the Framework contract will apply. 



On-site intervention may be invoiced either with interim or with final invoice, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annexes IV a) and IV b) (to be attached to the invoice).






I.16.5.2	Travel costs

Travel costs and daily allowances associated with the provision of services outside the normal places of delivery shall be reimbursed following the principles and rates of the Commission's internal Mission Guide (Annex 14: Guide to missions for officials and other servants of the European Commission). 

As a general rule, travel costs to the normal places of delivery set out in the request forms will not be reimbursed.



I.16.5.3 Time and means services – Replacement of personnel



On the Commission’s demand, the Contractor must replace personnel who prove incapable of carrying out the specified tasks to the required standards. The replacement candidate will be given sufficient training during an adequate handover period, so that he/she may be immediately operational when the original candidate is withdrawn. Any such replacement and training, if required, will be carried out at no additional cost to the Commission. 



The Contractor shall give a month’s notice to the Commission if any personnel leave before the end of a specific contract. 



If the original person is no longer able to carry out the work, the Contractor is obliged to immediately inform the Commission, provide a competent replacement person and arrange sufficient training (during an handover period where possible) to guarantee continuity of the service provided to the Commission. Any such replacement will be effected at no additional cost to the Commission. 



In case of replacement, the Contractor should propose a minimum of two replacement persons with the required qualifications and experience for the profile. If the contractor does not propose suitable replacement staff, the requesting DG may immediately terminate the contract with a penalty of 10 days free of charge. 



In case of replacement, the handover period must normally be at least 10 working days, free of charge for the Commission. If no handover is possible and additional training is needed for the replacement person, at least 15 working days (free of charge for the Commission) must be performed by the replacement person. The days free of charge will be the first working days of the replacement person. 



When a person is no longer available before the start of a new contract, the Contractor is obliged to inform the Commission immediately. If the specific contract is not yet signed by both parties, the contractor is not authorized to propose new candidates. If the specific contract is signed, the Commission can either cancel the contract or ask for a replacement with the performance of the 10 first working days free of charge. 



In case the candidate selected is not available at the starting date of the contract the Commission can either cancel the contract or request a replacement, in which case one day free of charge per week of delay between the starting date indicated in the contract and the effective starting date of the replacement person applies, after minimum 10 days of delay are registered.



Only in case of "force majeure" (like an accident or a serious illness) or if the replacement is on the Commission's demand for other reasons than the availability of the candidate, the penalty may not apply. However the necessary training and information to guarantee the continuity of service have to be carried out at the Contractor's expense. 



On the Commission’s demand, during holidays or other periods of planned absence by the person employed, the Contractor may be required to provide an adequate replacement. The replacement person will be given sufficient training and provided with all information necessary to guarantee continuity of the service provided to the Commission. All such training and handover work will be carried out at the Contractor's expense. 



The invoicing is based on the number of days performed. The minimum unit is a half-day. 



When a replacement procedure is on-going the Contractor cannot invoice 10 days on the specific contract until the replacement is effectively done.



[bookmark: bookmark29][bookmark: _Toc446083214]SPECIFIC QUALITY STANDARDS

I.17.1	Specific quality requirements are stated in the Special Conditions of the Framework contract.

I.17.2	In conformity with Article Ш.2.1.6 of the General Terms and Conditions for Information Technologies Contracts, the Contractor shall undertake a trial period of three (3) months in order to prove full compliance with the quality standards provided in the Framework Contract and in the specific contract. As provided in Article Ш.2.1.6 of the General Terms and Conditions for Information Technologies Contracts, the Framework contract may be terminated where the overall quality of performance is substandard.

I.17.3Time & Means and Proximity Time & Means specific contracts

In the case of an unexpected absence during the execution of the contract exceeding 10 consecutive working days a replacement can be requested to the Contractor. Liquidated damages of one day free of charge per 5 days of unexpected absence without a replacement will be applied. 

If a serious fault occurs (e.g. candidate chosen on the basis of false information provided in the CV, no working contract in conformity with the legislation at the signature of the contract with the Commission, or serious misconduct of the staff) the Commission can impose damages up to 100% of the days performed by the concerned staff on the FWC.  

I.17.4  Fixed Prices and Quoted Time & Means specific contracts

In case of delays due to the Contractor, liquidated damages can be applied as follows: 

· 0.5% of the value of each respective specific contract per calendar day of delay or

· a penalty of 10% on the price of a deliverable (or subtask in case of a QTM) per month of delay until the acceptance of a version in accordance with the specifications. 



The selection of one of the two options is entirely at the discretion of the requesting entity and will be based on the specifics of the respective projects. In exceptional and duly justified cases, the requesting entity may define in the technical annex an alternative way to calculate the liquidated damages. 



Only accepted deliverables on the basis of the offer and the contract will be paid to the Contractor. 



In case of non-acceptance: 

· liquidated damages of the triple value of each respective non-accepted deliverable(s) shall apply. 





[bookmark: _Toc446083215]E-PRIOR

The ordering procedure between the Commission and the contractors will be automated by the use of the e-request application that will be a continuation of the current ordering procedure. By the same token, the invoicing procedure between the Commission and the contractors, and the service ordering procedure will be automated by the use of the e- invoicing, and e-ordering applications respectively. e-Fulfilment may be implemented during the FWC  execution.

The electronic documents will be exchanged using the e-PRIOR platform, either via a system-to-system connection (web services) or through a web application (the Supplier Portal).





SIGNATURES



		For the Contractor,

[Company name/forename/surname/function]











Signature: …………………………



		For the Commission,



Emanuele Baldacci, Director









Signature: …………………………



		Done at ……………………….., 

Date: ……………..

		Done at Luxembourg, 

Date: ……………..





In duplicate in English.

[bookmark: _Toc410815981][bookmark: _Toc410827380][bookmark: _Toc410827759][bookmark: _Toc446083216]GENERAL CONDITIONS FOR THE FRAMEWORK CONTRACT FOR SERVICES

[bookmark: _Toc446083217]Definitions

For the purpose of this FWC, the following definitions (indicated in italics in the text) apply:

‘Back office’: the internal system(s) used by the parties to process electronic invoices; 

‘Confidential information or document’: any information or document received by either party from the other or accessed by either party in the context of the implementation of the FWC, that any of the parties has identified in writing as confidential. It may not include information that is publicly available;

‘Conflict of interest’: a situation where the impartial and objective implementation of the FWC by the contractor is compromised for reasons involving family, emotional life, political or national affinity, economic interest, or any other shared interest with the contracting authority or any third party related to the subject matter of the FWC;

‘Creator’: means any natural person who contributes to the production of the result;

‘EDI message’ (electronic data interchange): a message created and exchanged through the electronic transfer, from computer to computer, of commercial and administrative data using an agreed standard;

‘e-PRIOR’: the service-oriented communication platform that provides a series of web services and allows the exchange of standardised electronic messages and documents between the parties. This is done either through web services, with a machine-to-machine connection between the parties’ back office systems (EDI messages), or through a web application (the supplier portal). The Platform may be used to exchange electronic documents (e-documents) such as electronic requests for services, electronic specific contracts, electronic acceptance of services and electronic invoices between the parties. Technical specifications (i.e. the interface control document), details on access and user manuals are available at the following website:	 http://ec.europa.eu/dgs/informatics/supplier_portal/documentation/documentation_en.htm 

‘Force majeure’: any unforeseeable, exceptional situation or event beyond the control of the parties that prevents either of them from fulfilling any of their obligations under the FWC. The situation or event must not be attributable to error or negligence on the part of the parties or on the part of the subcontractors and must prove to be inevitable despite their exercising due diligence. Defaults of service, defects in equipment or material or delays in making them available, labour disputes, strikes and financial difficulties may not be invoked as force majeure, unless they stem directly from a relevant case of force majeure; 

‘Formal notification’ (or ‘formally notify’): form of communication between the parties made in writing by mail or email, which provides the sender with compelling evidence that the message was delivered to the specified recipient; 

‘Fraud’: any intentional act or omission affecting the Union’s financial interests relating to the use or presentation of false, incorrect or incomplete statements or documents or to non-disclosure of information in violation of a specific obligation; 

‘Implementation of the FWC’: the purchase of services envisaged in the FWC through the signature and performance of specific contracts;

‘Interface control document’: the guideline document which lays down the technical specifications, message standards, security standards, checks of syntax and semantics, etc. to facilitate machine-to-machine connection. This document is updated on a regular basis; 

‘Irregularity’: any infringement of a provision of Union law resulting from an act or omission by an economic operator, which has, or would have, the effect of prejudicing the Union’s budget.

‘Notification’ (or ‘notify’): form of communication between the parties made in writing including by electronic means; 

‘Order form’: a simplified form of specific contract by which the contracting authority orders services under this FWC;

‘Performance of a specific contract’: the execution of tasks and delivery of the purchased services by the contractor to the contracting authority; 

‘Personnel’: persons employed directly or indirectly or contracted by the contractor to implement the FWC;

‘Pre-existing material’: any material, document, technology or know-how which exists prior to the contractor using it for the production of a result in the implementation of the FWC; 

‘Pre-existing right’: any industrial and intellectual property right on pre-existing material; it may consist in a right of ownership, a licence right and/or right of use belonging to the contractor, the creator, the contracting authority as well as to any other third parties;

‘Professional conflicting interest’: a situation in which the contractor’s previous or ongoing professional activities affect its capacity to implement the FWC or to perform a specific contract to an appropriate quality standard. 

‘Related person’: any person who has the power to represent the contractor or to take decisions on its behalf; 

‘Request for services’: a document from the contracting authority requesting that the contractors in a multiple FWC provide a specific tender for services whose terms are not entirely defined under the FWC; 

‘Result’: any intended outcome of the implementation of the FWC, whatever its form or nature, which is delivered and finally or partially approved by the contracting authority. A result may be further defined in this FWC as a deliverable. A result may, in addition to materials produced by the contractor or at its request, also include pre-existing materials; 

‘Specific contract’: a contract implementing the FWC and specifying details of a service to be provided;

‘Substantial error’: any infringement of a contract provision resulting from an act or omission, which causes or might cause a loss to the Union’s budget.

‘Supplier portal’: the e-PRIOR portal, which allows the contractor to exchange electronic business documents, such as invoices, through a graphical user interface; its main features can be found in the supplier portal overview document available on: http://ec.europa.eu/dgs/informatics/supplier_portal/doc/um_supplier_portal_overview.pdf 

[bookmark: _Toc410815886][bookmark: _Toc410815983][bookmark: _Toc410827382][bookmark: _Toc410827550][bookmark: _Toc410827648][bookmark: _Toc410827761][bookmark: _Toc446083218]Roles and responsibilities in the event of a joint tender

In the event of a joint tender submitted by a group of economic operators and where the group does not have legal personality or legal capacity, one member of the group is appointed as leader of the group. 

[bookmark: _Toc410815888][bookmark: _Toc410815985][bookmark: _Toc410827384][bookmark: _Toc410827552][bookmark: _Toc410827650][bookmark: _Toc410827763][bookmark: _Toc446083219]Severability

Each provision of this FWC is severable and distinct from the others. If a provision is or becomes illegal, invalid or unenforceable to any extent, it must be severed from the remainder of the FWC. This does not affect the legality, validity or enforceability of any other provisions of the FWC, which continue in full force and effect. The illegal, invalid or unenforceable provision must be replaced by a legal, valid and enforceable substitute provision which corresponds as closely as possible with the actual intent of the parties under the illegal, invalid or unenforceable provision. The replacement of such a provision must be made in accordance with Article II.11. The FWC must be interpreted as if it had contained the substitute provision as from its entry into force.

[bookmark: _Toc446083220]Provision of services

II.4.1		Signature of the FWC does not guarantee any actual purchase. The contracting authority is bound only by specific contracts implementing the FWC.

II.4.2	The contractor must provide services of high quality standards, in accordance with the state of the art in the industry and the provisions of this FWC, in particular the tender specifications and the terms of its tender. 

II.4.3	The contractor must comply with the minimum requirements provided for in the tender specifications. This includes compliance with applicable obligations under environmental, social and labour law established by Union law, national law and collective agreements or by the international environmental, social and labour law provisions listed in Annex X to Directive 2014/24/EU[footnoteRef:2]. [2:  	OJ L 94 of 28.03.2014, p. 65] 


II.4.4	The contractor must obtain any permit or licence required in the State where the services are to be provided.

II.4.5	All periods specified in the FWC are calculated in calendar days, unless otherwise specified. 

II.4.6	The contractor must not present itself as a representative of the contracting authority and must inform third parties that it is not part of the European public service.

II.4.7	The contractor is responsible for the personnel who carry out the services and exercises its authority over its personnel without interference by the contracting authority. The contractor must inform its personnel that:

(a) they may not accept any direct instructions from the contracting authority; and

(b) their participation in providing the services does not result in any employment or contractual relationship with the contracting authority.

II.4.8	The contractor must ensure that the personnel implementing the FWC and any future replacement personnel possess the professional qualifications and experience required to provide the services, as the case may be on the basis of the selection criteria set out in the tender specifications.

II.4.9	At the contracting authority’s reasoned request, the contractor must replace any member of personnel who:

(a) does not have the expertise required to provide the services; or

(b) has caused disruption at the premises of the contracting authority.

The contractor bears the cost of replacing its personnel and is responsible for any delay in providing the services resulting from the replacement of personnel.

II.4.10	The contractor must record and report to the contracting authority any problem that affects its ability to provide the services. The report must describe the problem, state when it started and what action the contractor is taking to resolve it.

[bookmark: _Toc431897492][bookmark: _Toc446083221]Communication between the parties

[bookmark: _Toc410815892]Form and means of communication

Any communication of information, notices or documents under the FWC must:

(a) be made in writing in paper or electronic format in the language of the contract; 

(b) bear the FWC number and, if applicable, the specific contract number;

(c) be made using the relevant communication details set out in Article I.8; and

(d) be sent by mail, email or, for the documents specified in the special conditions, via e-PRIOR. 

If a party requests written confirmation of an e-mail within a reasonable time, the other party must provide an original signed paper version of the communication as soon as possible.

The parties agree that any communication made by email has full legal effect and is admissible as evidence in judicial proceedings.

[bookmark: _Toc410815894]Date of communications by mail and email

Any communication is deemed to have been made when the receiving party receives it, unless this FWC contract refers to the date when the communication was sent.

E-mail is deemed to have been received by the receiving party on the day of dispatch of that e-mail, provided that it is sent to the e-mail address indicated in Article I.8. The sending party must be able to prove the date of dispatch. In the event that the sending party receives a non-delivery report, it must make every effort to ensure that the other party actually receives the communication by email or mail. In such a case, the sending party is not held in breach of its obligation to send such communication within a specified deadline.

Mail sent to the contracting authority is deemed to have been received by the contracting authority on the date on which the department responsible referred to in Article I.8 registers it.

Formal notifications are considered to have been received by the receiving party on the date of receipt indicated in the proof received by the sending party that the message was delivered to the specified recipient. 

Submission of e-documents via e-PRIOR

1. If provided for in the special conditions, the exchange of electronic documents (e-documents) such as requests for services, specific contracts and invoices between the parties is automated through the use of the e-PRIOR platform. This platform provides two possibilities for such exchanges: either through web services (machine-to-machine connection) or through a web application (the supplier portal). 

2. The contracting authority takes the necessary measures to implement and maintain electronic systems that enable the supplier portal to be used effectively. 

3. In the case of machine-to-machine connection, a direct connection is established between the parties’ back offices. In this case, the parties take the measures necessary on their side to implement and maintain electronic systems that enable the machine-to-machine connection to be used effectively. The electronic systems are specified in the interface control document. The contractor (or leader in the case of a joint tender) must take the necessary technical measures to set up a machine-to-machine connection and at its own cost.

4. If communication via the supplier portal or via the web services (machine-to-machine connection) is hindered by factors beyond the control of one party, it must notify the other immediately and the parties must take the necessary measures to restore this communication. 

5. If it is impossible to restore the communication within two working days, one party must notify the other that alternative means of communication specified in Article II.5.1 will be used until the supplier portal or the machine-to-machine connection is restored. 

6. When a change in the interface control document requires adaptations, the contractor (or leader in the case of a joint tender) has up to six months from receipt of the notification to implement this change. This period can be shortened by mutual agreement of the parties. This period does not apply to urgent measures required by the security policy of the contracting authority to ensure integrity, confidentiality and non-repudiation of information and the availability of e-PRIOR, which must be applied immediately. 

Validity and date of e-documents

1. The parties agree that any e-document, including related attachments exchanged via e-PRIOR:

(a) is considered as equivalent to a paper document; 

(b) is deemed to be the original of the document;

(c) is legally binding on the parties once an e-PRIOR authorised person has performed the ‘sign’ action in e-PRIOR and has full legal effect; and

(d) constitutes evidence of the information contained in it and is admissible as evidence in judicial proceedings. 

2. The parties expressly waive any rights to contest the validity of such a document solely on the grounds that communications between the parties occurred through e-PRIOR or that the document has been signed through e-PRIOR. If a direct connection is established between the parties’ back offices to allow electronic transfer of documents, the parties agree that an e-document, sent as mentioned in the interface control document, qualifies as an EDI message. 

3. If the e-document is dispatched through the supplier portal, it is deemed to have been legally issued or sent when the contractor (or leader in the case of a joint tender) is able to successfully submit the e-document without any error messages. The generated PDF and XML document for the e-document are considered as a proof of receipt by the contracting authority. 

4. In the event that an e-document is dispatched using a direct connection established between the parties’ back offices, the e-document is deemed to have been legally issued or sent when its status is ‘received’ as defined in the interface control document. 

5. When using the supplier portal, the contractor (or leader in the case of a joint tender) can download the PDF or XML message for each e-document for one year after submission. After this period, copies of the e-documents are no longer available for automatic download from the supplier portal. 

 Authorised persons in e-PRIOR

The contractor submits a request for each person who needs to be assigned the role of ‘user’ in e-PRIOR. These persons are identified by means of the European Communication Authentication Service (ECAS) and authorised to access and perform actions in e-PRIOR within the permissions of the user roles that the contracting authority has assigned to them.

User roles enabling these e-PRIOR authorised persons to sign legally binding documents such as specific tenders or specific contracts are granted only upon submission of supporting documents proving that the authorised person is empowered to act as a legal representative of the contractor. 
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II.6.1	The contracting authority is not liable for any damage or loss caused by the contractor, including any damage or loss to third parties during or as a consequence of implementation of the FWC. 

II.6.2	If required by the relevant applicable legislation, the contractor must take out an insurance policy against risks and damage or loss relating to the implementation of the FWC. It must also take out supplementary insurance as reasonably required by standard practice in the industry. Upon request, the contractor must provide evidence of insurance coverage to the contracting authority.

II.6.3	The contractor is liable for any loss or damage caused to the contracting authority during or as a consequence of implementation of the FWC, including in the event of subcontracting, but only up to an amount not exceeding three times the total amount of the relevant specific contract. However, if the damage or loss is caused by the gross negligence or wilful misconduct of the contractor or of its personnel or subcontractors, the contractor is liable for the whole amount of the damage or loss.

II.6.4	If a third party brings any action against the contracting authority in connection with the implementation of the FWC, including any action for alleged breach of intellectual property rights, the contractor must assist the contracting authority in the legal proceedings, including by intervening in support of the contracting authority upon request. 
If the contracting authority’s liability towards the third party is established and that such liability is caused by the contractor during or as a consequence of the implementation of the FWC, Article II.6.3 applies. 

II.6.5	If the contractor is composed of two or more economic operators (i.e. who submitted a joint tender), they are all jointly and severally liable to the contracting authority for the implementation of the FWC.

II.6.6	The contracting authority is not liable for any loss or damage caused to the contractor during or as a consequence of implementation of the FWC, unless the loss or damage was caused by wilful misconduct or gross negligence of the contracting authority.

[bookmark: _Toc446083223]Conflict of interest and professional conflicting interests

II.7.1	The contractor must take all the necessary measures to prevent any situation of conflict of interest or professional conflicting interest. 

II.7.2	The contractor must notify the contracting authority in writing as soon as possible of any situation that could constitute a conflict of interest or a professional conflicting interest during the implementation of the FWC. The contractor must immediately take action to rectify the situation. 

The contracting authority may do any of the following:

(a) verify that the contractor’s action is appropriate; 

(b) require the contractor to take further action within a specified deadline; 

(c) decide not to award a specific contract to the contractor. 

II.7.3	The contractor must pass on all the relevant obligations in writing to:

(a) its personnel; 

(b)  any natural person with the power to represent it or take decisions on its behalf; 

(c) third parties involved in the implementation of the FWC, including subcontractors. 

The contractor must also ensure that the persons referred to above are not placed in a situation which could give rise to conflicts of interest. 

[bookmark: _Toc446083224]Confidentiality

II.8.1.	The contracting authority and the contractor must treat with confidentiality any information or documents, in any format, disclosed in writing or orally, relating to the implementation of the FWC and identified in writing as confidential.

II.8.2.	Each party must:

(a)	not use confidential information or documents for any purpose other than to perform its obligations under the FWC or a specific contract without the prior written agreement of the other party; 

(b)	ensure the protection of such confidential information or documents with the same level of protection as its own confidential information or documents and in any case with due diligence; 

(c)	not disclose, directly or indirectly, confidential information or documents to third parties without the prior written agreement of the other party.

II.8.3	The confidentiality obligations set out in this Article are binding on the contracting authority and the contractor during the implementation of the FWC and for as long as the information or documents remain confidential unless: 

(a)	the disclosing party agrees to release the receiving party from the confidentiality obligation earlier; 

(b)	the confidential information or documents become public through other means than a breach of the confidentiality obligation; 

(c)	the applicable law requires the disclosure of the confidential information or documents. 

II.8.4 	The contractor must obtain from any natural person with the power to represent it or take decisions on its behalf, as well as from third parties involved in the implementation of the FWC a commitment that they will comply with this Article. At the request of the contracting authority, the contractor must provide a document providing evidence of this commitment.

[bookmark: _Toc446083225]Processing of personal data 

II.9.1	Any personal data included in the FWC must be processed in accordance with Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data. Such data must be processed by the data controller solely for the purposes of the implementation, management and monitoring of the FWC. This does not affect its possible transmission to bodies entrusted with monitoring or inspection tasks in application of Union law. 

II.9.2	The contractor has the right to access its personal data and the right to rectify any such data. The contractor should address any queries concerning the processing of its personal data to the data controller. 

II.9.3	The contractor has right of recourse at any time to the European Data Protection Supervisor.

II.9.4	If the FWC requires the contractor to process any personal data, the contractor may act only under the supervision of the data controller, in particular with regard to the purposes of the processing, the categories of data that may be processed, the recipients of the data and the means by which the data subject may exercise its rights.

II.9.5	The contractor must grant personnel access to the data to the extent strictly necessary for the implementation, management and monitoring of the FWC.

II.9.6	The contractor must adopt appropriate technical and organisational security measures, giving due regard to the risks inherent in the processing and to the nature of the personal data concerned, in order to:

(a)	prevent any unauthorised person from gaining access to computer systems processing personal data, and especially:

(i)	unauthorised reading, copying, alteration or removal of storage media;

(ii)	unauthorised data inputting, as well as any unauthorised disclosure, alteration or erasure of stored personal data;

(iii)	unauthorised use of data processing systems by means of data transmission facilities;

(b)	ensure that authorised users of a data-processing system can access only the personal data to which their access right refers;

(c)	record which personal data have been communicated, when and to whom;

(d)	ensure that personal data being processed on behalf of third parties can be processed only in the manner prescribed by the contracting authority;

(e)	ensure that, during communication of personal data and transport of storage media, the data cannot be read, copied or erased without authorisation;

(f)	design its organisational structure in such a way that it meets data protection requirements.

[bookmark: _Toc446083226]Subcontracting

II.10.1	The contractor must not subcontract and have the FWC implemented by third parties beyond the third parties already mentioned in its tender without prior written authorisation from the contracting authority.

II.10.2	Even if the contracting authority authorises subcontracting, the contractor remains bound by its contractual obligations and is solely responsible for the implementation of the FWC.

II.10.3	The contractor must ensure that the subcontract does not affect the rights of the contracting authority under this FWC, particularly those under Articles II.8, II.13 and II.24.

II.10.4	The contracting authority may request the contractor to replace a subcontractor found to be in a situation provided for in points (d) and (e) of Article II.18.1. 

[bookmark: _Toc446083227]Amendments

II.11.1	Any amendment to the FWC or a specific contract must be made in writing before all contractual obligations have been fulfilled. A specific contract does not constitute an amendment to the FWC.

II.11.2	Any amendment must not make changes to the FWC or a specific contract that might alter the initial conditions of the procurement procedure or result in unequal treatment of tenderers or contractors.

[bookmark: _Toc446083228]Assignment

II.12.1	The contractor must not assign any of the rights and obligations arising from the FWC, including claims for payments or factoring, without prior written authorisation from the contracting authority. In such cases, the contractor must provide the contracting authority with the identity of the intended assignee. 

II.12.2	Any right or obligation assigned by the contractor without authorisation is not enforceable against the contracting authority.

[bookmark: _Toc446083229]Intellectual property rights

Ownership of the rights in the results

The Union acquires irrevocably worldwide ownership of the results and of all intellectual property rights under the FWC. The intellectual property rights so acquired include any rights, such as copyright and other intellectual or industrial property rights, to any of the results and to all technological solutions and information created or produced by the contractor or by its subcontractor in implementation of the FWC. The contracting authority may exploit and use the acquired rights as stipulated in this FWC. The Union acquires all the rights from the moment the contracting authority approves the results delivered by the contractor. Such delivery and approval are deemed to constitute an effective assignment of rights from the contractor to the Union.

The payment of the price includes any fees payable to the contractor about the acquisition of ownership of rights by the Union including for all forms of exploitation and of use of the results.

Licensing rights on pre-existing materials

Unless provided otherwise in the special conditions, the Union does not acquire ownership of pre-existing rights under this FWC. 

The contractor licenses the pre-existing rights on a royalty-free, non-exclusive and irrevocable basis to the Union, which may use the pre-existing materials for all the modes of exploitation set out in this FWC or in specific contracts. All pre-existing rights are licensed to the Union from the moment the results are delivered and approved by the contracting authority. 

The licensing of pre-existing rights to the Union under this FWC covers all territories worldwide and is valid for the duration of intellectual property rights protection.

The payment of the price as set out in the specific contracts is deemed to also include any fees payable to the contractor in relation to the licensing of pre-existing rights to the Union, including for all forms of exploitation and of use of the results.

Where implementation of the FWC requires that the contractor uses pre-existing materials belonging to the contracting authority, the contracting authority may request that the contractor signs an adequate licence agreement. Such use by the contractor will not entail any transfer of rights to the contractor and is limited to the needs of this FWC.

Exclusive rights 

The Union acquires the following exclusive rights: 

(a) reproduction: the right to authorise or prohibit direct or indirect, temporary or permanent reproduction of the results by any means (mechanical, digital or other) and in any form, in whole or in part; 

(b) communication to the public: the exclusive right to authorise or prohibit any display, performance or communication to the public, by wire or wireless means, including the making available to the public of the results in such a way that members of the public may access them from a place and at a time individually chosen by them; this right also includes the communication and broadcasting by cable or by satellite;

(c) distribution: the exclusive right to authorise or prohibit any form of distribution of results or copies of the results to the public, by sale or otherwise;

(d) rental: the exclusive right to authorise or prohibit rental or lending of the results or of copies of the results;

(e) adaptation: the exclusive right to authorise or prohibit any modification of the results; 

(f) translation: the exclusive right to authorise or prohibit any translation, adaptation, arrangement, creation of derivative works based on the results, and any other alteration of the results, subject to the respect of moral rights of authors, where applicable;

(g) where the results are or include a database: the exclusive right to authorise or prohibit the extraction of all or a substantial part of the contents of the database to another medium by any means or in any form; and the exclusive right to authorise or prohibit the re-utilization of all or a substantial part of the contents of the database by the distribution of copies, by renting, by on-line or other forms of transmission;

(h) where the results are or include a patentable subject-matter: the right to register them as a patent and to further exploit such patent to the fullest extent;

(i) where the results are or include logos or subject-matter which could be registered as a trademark: the right to register such logo or subject-matter as a trademark and to further exploit and use it;

(j) where the results are or include know-how: the right to use such know-how as is necessary to make use of the results to the full extent provided for by this FWC, and the right to make it available to contractors or subcontractors acting on behalf of the contracting authority, subject to their signing of adequate confidentiality undertakings where necessary;

(k) where the results are documents:

(i) the right to authorise the reuse of the documents in conformity with the Commission Decision of 12 December 2011 on the reuse of Commission documents (2011/833/EU), to the extent it is applicable and the documents fall within its scope and are not excluded by any of its provisions; for the sake of this provision, ‘reuse’ and ‘document’ have the meaning given to it by this Decision;

(ii) the right to store and archive the results in line with the document management rules applicable to the contracting authority, including digitisation or converting the format for preservation or new use purposes; 

(l) where the results are or incorporate software, including source code, object code and, where relevant, documentation, preparatory materials and manuals, in addition to the other rights mentioned in this Article:

1. end-user rights, for all uses by the Union or by subcontractors which result from this FWC and from the intention of the parties;

(iv) the rights to decompile or disassemble the software;

(m) to the extent that the contractor may invoke moral rights, the right for the contracting authority, except where otherwise provided in this FWC, to publish the results with or without mentioning the creator(s)’ name(s), and the right to decide when and whether the results may be disclosed and published.

The contractor warrants that the exclusive rights and the modes of exploitation may be exercised by the Union on all parts of the results, be they created by the contractor or consisting of pre-existing materials.

Where pre-existing materials are inserted in the results, the contracting authority may accept reasonable restrictions impacting on the above list, provided that the said materials are easily identifiable and separable from the rest, that they do not correspond to substantial elements of the results, and that, should the need arise, satisfactory replacement solutions exist, at no additional costs to the contracting authority. In such case, the contractor will have to clearly inform the contracting authority before making such choice and the contracting authority has the right to refuse it.

Identification of pre-existing rights 

When delivering the results, the contractor must warrant that, for any use that the contracting authority may envisage within the limits set in this FWC, the results and the pre-existing material incorporated in the results are free of claims from creators or from any third parties and all the necessary pre-existing rights have been obtained or licensed. 

To that effect, the contractor must establish a list of all pre-existing rights to the results of this FWC or parts thereof, including identification of the rights’ owners. If there are no pre-existing rights to the results, the contractor must provide a declaration to that effect. The contractor must provide this list or declaration to the contracting authority together with the invoice for payment of the balance at the latest. 

	Evidence of granting of pre-existing rights 

Upon request by the contracting authority, the contractor must provide evidence that it has the ownership or the right to use all the listed pre-existing rights, except for the rights owned or licensed by the Union. The contracting authority may request this evidence even after the end of this FWC.

This evidence may refer, for example, to rights to: parts of other documents, images, graphs, fonts, tables, data, software, technical inventions, know-how, IT development tools, routines, subroutines or other programs (‘background technology’), concepts, designs, installations or pieces of art, data, source or background materials or any other parts of external origin.

This evidence must include, as appropriate: 

(a) the name and version number of a software product; 

(b) the full identification of the work and its author, developer, creator, translator, data entry person, graphic designer, publisher, editor, photographer, producer; 

(c) a copy of the licence to use the product or of the agreement granting the relevant rights to the contractor or a reference to this licence; 

(d) a copy of the agreement or extract from the employment contract granting the relevant rights to the contractor where parts of the results were created by its personnel; 

(e) the text of the disclaimer notice if any.

Provision of evidence does not release the contractor from its responsibilities if it is found that it does not hold the necessary rights, regardless of when and by whom this fact is revealed. 

The contractor also warrants that it possesses the relevant rights or powers to execute the transfer and that it has paid or has verified payment of all due fees including fees due to collecting societies, related to the final results.

Quotation of works in the result

In the result, the contractor must clearly point out all quotations of existing works. The complete reference should include as appropriate, the following: name of the author, title of the work, date and place of publication, date of creation, address of publication on the internet, number, volume and other information that allows the origin to be easily identified. 

Moral rights of creators

By delivering the results, the contractor warrants that the creators will not object to the following on the basis of their moral rights under copyright: 

(a) that their names be mentioned or not mentioned when the results are presented to the public; 

(b) that the results be divulged or not after they have been delivered in their final version to the contracting authority; 

(c) that the results be adapted, provided that this is done in a manner which is not prejudicial to the creator’s honour or reputation. 

If moral rights on parts of the results protected by copyright may exist, the contractor must obtain the consent of creators regarding the granting or waiver of the relevant moral rights in accordance with the applicable legal provisions and be ready to provide documentary evidence upon request. 

Image rights and sound recordings 

If natural persons appear in a result or their voice or any other private element is recorded in a recognisable manner, the contractor must obtain a statement by these persons (or, in the case of minors, by the persons exercising parental authority) giving their permission for the described use of their image, voice or private element and, on request, submit a copy of the permission to the contracting authority. The contractor must take the necessary measures to obtain such consent in accordance with the applicable legal provisions. 

Copyright notice for pre-existing rights

When the contractor retains pre-existing rights on parts of the results, reference must be inserted to that effect when the result is used as set out in Article I.10.1, with the following disclaimer: ‘© — year — European Union. All rights reserved. Certain parts are licensed under conditions to the EU’, or with any other equivalent disclaimer as the contracting authority may consider best appropriate, or as the parties may agree on a case-by-case basis. This does not apply where inserting such reference would be impossible, notably for practical reasons.

Visibility of Union funding and disclaimer

When making use of the results, the contractor must declare that they have been produced under a contract with the Union and that the opinions expressed are those of the contractor only and do not represent the contracting authority’s official position. The contracting authority may waive this obligation in writing or provide the text of the disclaimer. 

[bookmark: _Toc446083230]Force majeure

II.14.1	If a party is affected by force majeure, it must immediately notify the other party, stating the nature of the circumstances, their likely duration and foreseeable effects.

II.14.2	 A party is not liable for any delay or failure to perform its obligations under the FWC if that delay or failure is a result of force majeure. If the contractor is unable to fulfil its contractual obligations owing to force majeure, it has the right to remuneration only for the services actually provided.

II.14.3	The parties must take all necessary measures to limit any damage due to force majeure.
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 Delay in delivery

If the contractor fails to perform its contractual obligations within the applicable time limits set out in this FWC, the contracting authority may claim liquidated damages for each day of delay using the following formula: 

0.3 x (V/d) 

where: 

V is the price of the relevant purchase or deliverable or result;

d is the duration specified in the relevant specific contract for delivery of the relevant purchase or deliverable or result or, failing that, the period between the date specified in Article I.4.2 and the date of delivery or performance specified in the relevant specific contract, expressed in days.

Liquidated damages may be imposed together with a reduction in price under the conditions laid down in Article II.16.

Procedure

The contracting authority must formally notify the contractor of its intention to apply liquidated damages and the corresponding calculated amount. 

The contractor has 30 days following the date of receipt to submit observations. Failing that, the decision becomes enforceable the day after the time limit for submitting observations has elapsed. 

If the contractor submits observations, the contracting authority, taking into account the relevant observations, must notify the contractor: 

(a) of the withdrawal of its intention to apply liquidated damages; or 

(b) of its final decision to apply liquidated damages and the corresponding amount. 

Nature of liquidated damages

The parties expressly acknowledge and agree that any amount payable under this Article is not a penalty and represents a reasonable estimate of fair compensation for the damage incurred due to failure to provide the services within the applicable time limits set out in this FWC.

Claims and liability

Any claim for liquidated damages does not affect the contractor’s actual or potential liability or the contracting authority’s rights under Article II.18.
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Quality standards

If the contractor fails to provide the service in accordance with the FWC or a specific contract (‘unperformed obligations’) or if it fails to provide the service in accordance with the expected quality levels specified in the tender specifications (‘low quality delivery’), the contracting authority may reduce or recover payments proportionally to the seriousness of the unperformed obligations or low quality delivery. This includes in particular cases where the contracting authority cannot approve a result, report or deliverable as defined in Article I.6 after the contractor has submitted the required additional information, correction or new version. 

A reduction in price may be imposed together with liquidated damages under the conditions of Article II.15.

Procedure

The contracting authority must formally notify the contractor of its intention to reduce payment and the corresponding calculated amount. 

The contractor has 30 days following the date of receipt to submit observations. Failing that, the decision becomes enforceable the day after the time limit for submitting observations has elapsed. 

If the contractor submits observations, the contracting authority, taking into account the relevant observations, must notify the contractor: 

(a) of the withdrawal of its intention to reduce payment; or 

(b) of its final decision to reduce payment and the corresponding amount,. 

Claims and liability

Any reduction in price does not affect the contractor’s actual or potential liability or the contracting authority’s rights under Article II.18.
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Suspension by the contractor

If the contractor is affected by force majeure, it may suspend the provision of the services under a specific contract.

The contractor must immediately notify the contracting authority of the suspension. The notification must include a description of the force majeure and state when the contractor expects to resume the provision of services.

The contractor must notify the contracting authority as soon as it is able to resume performance of the specific contract, unless the contracting authority has already terminated the FWC or the specific contract.

Suspension by the contracting authority

The contracting authority may suspend the implementation of the FWC or performance of a specific contract or any part of it:

(a)	if the procedure for awarding the FWC or a specific contract or the implementation of the FWC proves to have been subject to substantial errors, irregularities or fraud; 

(b)	in order to verify whether the presumed substantial errors, irregularities or fraud actually occurred. 

The contracting authority must formally notify the contractor of the suspension. Suspension takes effect on the date of formal notification, or at a later date if the formal notification so provides. 

The contracting authority must notify the contractor as soon as possible whether:

(a) it is lifting the suspension; or

(b) it intends to terminate the FWC or a specific contract under Article II.18.1(f) or (j).

The contractor is not entitled to compensation for suspension of any part of the FWC or a specific contract.
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Grounds for termination by the contracting authority

The contracting authority may terminate the FWC or a specific contract in the following circumstances:

(a) if provision of the services under a pending specific contract has not actually started within 15 days of the scheduled date and the contracting authority considers the new date proposed, if any, unacceptable, taking into account Article II.11.2;

(b) if the contractor is unable, through its own fault, to obtain any permit or licence required for implementation of the FWC;

(c) if the contractor does not implement the FWC or perform the specific contract in accordance with the tender specifications or request for service or is in breach of another substantial contractual obligation or repeatedly refuses to sign specific contracts. Termination of three or more specific contracts in these circumstances also constitutes grounds for termination of the FWC;

(d) if the contractor or any person that assumes unlimited liability for the debts of the contractor is in one of the situations provided for in points (a) and (b) of Article 106(1) of the Financial Regulation[footnoteRef:3]; [3:  	Regulation (EU, EURATOM) No 966/2012 on the financial rules applicable to the general budget of the Union, as amended http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32012R0966 ] 


(e) if the contractor or any related person is subject to any of the situations provided for in points (c) to (f) of Article 106(1) or to Article 106(2) of the Financial Regulation.

(f) if the procedure for awarding the FWC or the implementation of the FWC prove to have been subject to substantial errors, irregularities or fraud;

(g) if the contractor does not comply with applicable obligations under environmental, social and labour law established by Union law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to Directive 2014/24/EU; 

(h) if the contractor is in a situation that could constitute a conflict of interest or a professional conflicting interest as referred to in Article II.7; 

(i) if a change to the contractor’s legal, financial, technical, organisational or ownership situation is likely to substantially affect the implementation of the FWC or substantially modify the conditions under which the FWC was initially awarded;

(j) in the event of force majeure, where either resuming implementation is impossible or the necessary ensuing amendments to the FWC or a specific contract would mean that the tender specifications are no longer fulfilled or result in unequal treatment of tenderers or contractors;

(k) if the needs of the contracting authority change and it no longer requires new services under the FWC; in such cases ongoing specific contracts remain unaffected; 

(l) if the termination of the FWC with one or more of the contractors means that the multiple FWC with reopening of competition no longer has the minimum required level of competition.

Grounds for termination by the contractor

The contractor may terminate the FWC or a specific contract if: 

(a) it has evidence that the contracting authority has committed substantial errors, irregularities or fraud in the procedure for awarding the FWC or the implementation of the FWC; 

(b) the contracting authority fails to comply with its obligations, in particular the obligation to provide the information needed for the contractor to implement the FWC or to perform a specific contract as provided for in the tender specifications.

Procedure for termination

A party must formally notify the other party of its intention to terminate the FWC or a specific contract and the grounds for termination. 

The other party has 30 days following the date of receipt to submit observations, including the measures it has taken to continue fulfilling its contractual obligations. Failing that, the decision to terminate becomes enforceable the day after the time limit for submitting observations has elapsed. 

If the other party submits observations, the party intending to terminate must formally notify it either of the withdrawal of its intention to terminate or of its final decision to terminate. 

In the cases referred to in points (a) to (d), (g) to (i), (k) and (l) of Article II.18.1 and in Article II.18.2, the date on which the termination takes effect must be specified in the formal notification.

In the cases referred to in points (e), (f) and (j) of Article II.18.1, the termination takes effect on the day following the date on which the contractor receives notification of termination. 

In addition, at the request of the contracting authority and regardless of the grounds for termination, the contractor must provide all necessary assistance, including information, documents and files, to allow the contracting authority to complete, continue or transfer the services to a new contractor or internally, without interruption or adverse effect on the quality or continuity of the services. The parties may agree to draw up a transition plan detailing the contractor’s assistance unless such plan is already detailed in other contractual documents or in the tender specifications. The contractor must provide such assistance at no additional cost, except if it can demonstrate that it requires substantial additional resources or means, in which case it must provide an estimate of the costs involved and the parties will negotiate an arrangement in good faith.

Effects of termination

The contractor is liable for damage incurred by the contracting authority as a result of the termination of the FWC or a specific contract including the cost of appointing another contractor to provide or complete the services, unless the damage was caused by the situation specified in Article II.18.1(j), (k) or (l) or in Article II.18.2. The contracting authority may claim compensation for such damage. 

The contractor is not entitled to compensation for any loss resulting from the termination of the FWC or a specific contract, including loss of anticipated profits, unless the loss was caused by the situation specified in Article II.18.2. 

The contractor must take all appropriate measures to minimise costs, prevent damage and cancel or reduce its commitments. 

Within 60 days of the date of termination, the contractor must submit any report, deliverable or result and any invoice required for services that were provided before the date of termination. 

In the case of joint tenders, the contracting authority may terminate the FWC or a specific contract with each member of the group separately  on the basis of points (d), (e) or (g) of Article II.18.1, under the conditions set out in Article II.11.2
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Invoices and value added tax

Invoices must contain the contractor’s (or leader’s in the case of a joint tender) identification data, the amount, the currency and the date, as well as the FWC reference and reference to the specific contract. 

Invoices must indicate the place of taxation of the contractor (or leader in the case of a joint tender) for value added tax (VAT) purposes and must specify separately amounts not including VAT and amounts including VAT.

The contracting authority is exempt from all taxes and duties, including VAT, in accordance with Articles 3 and 4 of the Protocol on the privileges and immunities of the European Union.

The contractor (or leader in the case of a joint tender) must complete the necessary formalities with the relevant authorities to ensure that the supplies and services required for implementation of the FWC are exempt from taxes and duties, including VAT.

E-invoicing

If provided for in the special conditions, the contractor (or leader in the case of a joint tender) submits invoices in electronic format if the conditions regarding electronic signature specified by Directive 2006/112/EC on VAT are fulfilled, i.e. using a qualified electronic signature or through electronic data interchange. 

Reception of invoices by standard format (pdf) or email is not accepted.
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If a price revision index is provided in Article I.5.2, this Article applies to it. 

Prices are fixed and not subject to revision during the first year of the FWC.

At the beginning of the second and every following year of the FWC, each price may be revised upwards or downwards at the request of one of the parties.

A party may request a price revision in writing no later than three months before the anniversary date of entry into force of the FWC. The other party must acknowledge the request within 14 days of receipt. 

At the anniversary date, the contracting authority must communicate the final index for the month in which the request was received, or failing that, the last provisional index available for that month. The contractor establishes the new price on this basis and communicates it as soon as possible to the contracting authority for verification. 

The contracting authority purchases on the basis of the prices in force at the date on which the specific contract enters into force. 

The price revision is calculated using the following formula:

	Ir

Pr = Po x ( — )

	Io

where:	Pr = revised price;

	Po = price in the tender;

	Io = index for the month in which the FWC enters into force;

	Ir = index for the month in which the request to revise prices is received.
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Date of payment

Payments are deemed to be effected on the date when they are debited to the contracting authority’s account.

Currency

Payments are made in euros or in the currency provided for in Article I.7. 

Conversion

The contracting authority makes any conversion between the euro and another currency at the daily euro exchange rate published in the Official Journal of the European Union, or failing that, at the monthly accounting exchange rate, as established by the European Commission and published on the website indicated below, applicable on the day when it issues the payment order. 

The contractor makes any conversion between the euro and another currency at the monthly accounting exchange rate, established by the Commission and published on the website indicated below, applicable on the date of the invoice.

http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/inforeuro_en.cfm 

Costs of transfer

The costs of the transfer are borne as follows:

(a) the contracting authority bears the costs of dispatch charged by its bank;

(b) the contractor bears the costs of receipt charged by its bank;

(c) the party causing repetition of the transfer bears the costs for repeated transfer.

Pre-financing, performance and money retention guarantees

If, as provided for in Article I.6, a financial guarantee is required for the payment of pre-financing, as performance guarantee or as retention money guarantee, it must fulfil the following conditions: 

(a) the financial guarantee is provided by a bank or a financial institution approved by the contracting authority or, at the request of the contractor and with the agreement of the contracting authority, by a third party;

(b) the guarantor stands as first-call guarantor and does not require the contracting authority to have recourse against the principal debtor (the contractor).

The contractor bears the cost of providing such guarantee.

Pre-financing guarantees must remain in force until the pre-financing is cleared against interim payments or payment of the balance. Where the payment of the balance takes the form of a debit note, the pre-financing guarantee must remain in force for three months after the debit note is sent to the contractor. The contracting authority must release the guarantee within the following month. 

Performance guarantees cover compliance with substantial contractual obligations until the contracting authority has given its final approval for the service. The performance guarantee must not exceed 10 % of the total price of the specific contract. The contracting authority must release the guarantee fully after final approval of the service, as provided for in the specific contract. 

Retention money guarantees cover full delivery of the service in accordance with the specific contract including during the contract liability period and until its final approval by the contracting authority. The retention money guarantee must not exceed 10 % of the total price of the specific contract. The contracting authority must release the guarantee after the expiry of the contract liability period as provided for in the specific contract.

The contracting authority must not request a retention money guarantee for a specific contract where it has requested a performance guarantee. 

Interim payments and payment of the balance

The contractor (or leader in the case of a joint tender) must send an invoice for interim payment, as provided for in Article I.6 or in the tender specifications or in the specific contract. 

The contractor (or leader in the case of a joint tender) must send an invoice for payment of the balance within 60 days of the end of the period of provision of the services, as provided for in Article I.6, in the tender specifications or in the specific contract. 

Payment of the invoice and approval of documents does not imply recognition of the regularity, authenticity, completeness and correctness of the declarations and information they contain. 

Payment of the balance may take the form of recovery. 






Suspension of the time allowed for payment

The contracting authority may suspend the payment periods specified in Article I.6 at any time by notifying the contractor (or leader in the case of a joint tender) that its invoice cannot be processed. The reasons the contracting authority may cite for not being able to process an invoice are:

(a) because it does not comply with the FWC; 

(b) because the contractor has not produced the appropriate documents or deliverables; or 

(c) because the contracting authority has observations on the documents or deliverables submitted with the invoice. 

The contracting authority must notify the contractor (or leader in the case of joint tender) as soon as possible of any such suspension, giving the reasons for it.

Suspension takes effect on the date the contracting authority sends the notification. The remaining payment period resumes from the date on which the requested information or revised documents are received or the necessary further verification, including on-the-spot checks, is carried out. Where the suspension period exceeds two months, the contractor (or leader in the case of a joint tender) may request the contracting authority to justify the continued suspension. 

Where the payment periods have been suspended following rejection of a document referred to in the first paragraph of this Article and the new document produced is also rejected, the contracting authority reserves the right to terminate the specific contract in accordance with Article II.18.1(c).

Interest on late payment

On expiry of the payment periods specified in Article I.6, the contractor (or leader in the case of a joint tender) is entitled to interest on late payment at the rate applied by the European Central Bank for its main refinancing operations in euros (the reference rate) plus eight points. The reference rate is the rate in force, as published in the C series of the Official Journal of the European Union, on the first day of the month in which the payment period ends.

Suspension of the payment period as provided for in Article II.21.7 is not considered as giving rise to late payment. 

Interest on late payment covers the period running from the day following the due date for payment up to and including the date of payment as defined in Article II.21.1.

However, when the calculated interest is EUR 200 or less, it must be paid to the contractor (or leader in the case of a joint tender) only if it requests it within two months of receiving late payment.
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II.22.1	If provided for in the special conditions or in the tender specifications, the contracting authority must reimburse expenses directly connected with the provision of the services either when the contractor provides it with supporting documents or on the basis of flat rates.

II.22.2	The contracting authority reimburses travel and subsistence expenses on the basis of the shortest itinerary and the minimum number of nights necessary for overnight stay at the destination.

II.22.3	The contracting authority reimburses travel expenses as follows:

(a)	travel by air: up to the maximum cost of an economy class ticket at the time of the reservation;

(b)	travel by boat or rail: up to the maximum cost of a first class ticket;

(c)	travel by car: at the rate of one first class rail ticket for the same journey and on the same day;

In addition, the contracting authority reimburses travel outside Union territory if it has given its prior written approval for the expenses.

II.22.4	The contracting authority reimburses subsistence expenses on the basis of a daily subsistence allowance as follows:

(a)	for journeys of less than 200 km for a return trip, no subsistence allowance is payable;

(b)	the daily subsistence allowance is payable only on receipt of supporting documents proving that the person concerned was present at the destination;

(c)	the daily subsistence allowance takes the form of a flat‑rate payment to cover all subsistence expenses, including meals, local transport including transport to and from the airport or station, insurance and sundries;

(d)	the daily subsistence allowance is reimbursed at the flat rates specified in Article I.5.3; 

(e)	accommodation is reimbursed on receipt of supporting documents proving the necessary overnight stay at the destination, up to the flat‑rate ceilings specified in Article I.5.3. 

II.22.5	The contracting authority reimburses the cost of shipment of equipment or unaccompanied luggage if it has given its prior written approval for the expense.
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II.23.1	If an amount is to be recovered under the terms of the FWC, the contractor must repay the contracting authority the amount in question. 

1. Recovery procedure

Before recovery, the contracting authority must formally notify the contractor of its intention to recover the amount it claims, specifying the amount due and the reasons for recovery and inviting the contractor to make any observations within 30 days of receipt.

If no observations have been submitted or if, despite the observations submitted, the contracting authority decides to pursue the recovery procedure, it must confirm recovery by formally notifying a debit note to the contractor, specifying the date of payment. The contractor must pay in accordance with the provisions specified in the debit note.

If the contractor does not pay by the due date, the contracting authority may, after informing the contractor in writing, recover the amounts due:

(a) by offsetting them against any amounts owed to the contractor by the Union or by the European Atomic Energy Community; 

(b) by calling in a financial guarantee if the contractor has submitted one to the contracting authority; 

(c) by taking legal action. 

Interest on late payment

If the contractor does not honour the obligation to pay the amount due by the date set by the contracting authority in the debit note, the amount due bears interest at the rate indicated in Article II.21.8. Interest on late payments will cover the period starting on the day after the due date for payment and ending on the date when the contracting authority receives the full amount owed. 

Any partial payment is first entered against charges and interest on late payment and then against the principal amount.

Recovery rules in the case of joint tender

If the contract is signed by a group (joint tender), the group is jointly and severally liable under the conditions set out in Article II.6 (liability). The contracting authority first claims the full amount to the leader of the group. 

If the leader does not pay by the due date and if the amount cannot be offset in accordance with Article II.23.2 (a), the contracting authority may claim the full amount to any other member of the group by notifying the debit note already sent to the leader under Article II.23.2. 
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II.24.1	The contracting authority and the European Anti-Fraud Office may check or require an audit on the implementation of the FWC. This may be carried out either by OLAF’s own staff or by any outside body authorised to do so on its behalf. 

Such checks and audits may be initiated at any moment during the provision of the services and up to five years starting from the payment of the balance of the last specific contract issued under this FWC 

The audit procedure is initiated on the date of receipt of the relevant letter sent by the contracting authority. Audits are carried out on a confidential basis.

II.24.2	The contractor must keep all original documents stored on any appropriate medium, including digitised originals if authorised under national law, for a period of five years starting from the payment of the balance of the last specific contract issued under this FWC. 

II.24.3	The contractor must grant the contracting authority’s staff and outside personnel authorised by the contracting authority the appropriate right of access to sites and premises where the FWC is implemented and to all the information, including information in electronic format, needed to conduct such checks and audits. The contractor must ensure that the information is readily available at the moment of the check or audit and, if so requested, that information is handed over in an appropriate format. 

II.24.4	On the basis of the findings made during the audit, a provisional report is drawn up. The contracting authority or its authorised representative must send it to the contractor, who has 30 days following the date of receipt to submit observations. The contractor must receive the final report within 60 days following the expiry of the deadline to submit observations.

On the basis of the final audit findings, the contracting authority may recover all or part of the payments made in accordance with Article II.23 and may take any other measures which it considers necessary.

II.24.5	In accordance with Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspection carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities and Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations conducted by the European Anti-Fraud Office, the European Anti-Fraud Office may carry out investigations, including on the spot checks and inspections, to establish whether there has been fraud, corruption or any other illegal activity under the contract affecting the financial interests of the Union. Findings arising from an investigation may lead to criminal prosecution under national law. 

	The investigations may be carried out at any moment during the provision of the services and up to five years starting from the payment of the balance of the last specific contract issued under this FWC.

II.24.6	The Court of Auditors has the same rights as the contracting authority, particularly right of access, for the purpose of checks and audits. 



III -	General Terms and Conditions for Information Technologies Contracts- Version 2.1



See Annex 15 of the Tender Specifications.
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Annex I 	Tender specifications (reference No ESTAT/B/2016/001 of [insert date])



Annex II	Contractor’s tender (reference No [complete] of [insert date])










Annex III	Draft Templates for Fixed Price, Quoted Time & Means, Time & Means and Proximity Time & Means





Fixed Price

For Fixed Price without maximum
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For Fixed Price with maximum












Quoted Time & Means














Time & Means 












Proximity Time & Means
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Annex IV 	List of services covered by the Contract and schedule of prices



Annex V	Power of Attorney



Annex VI	Financial Identification and Legal entities forms










Annex VII	e-Request, e-Ordering, e-Fulfilment and e-Invoicing interchange agreement





(1) INTRODUCTION

1.1 The present agreement represents an annex to Framework Contract (‘the contract’), allowing the use of the following post-award procurement and contracts modules:

· e-Request (quotation request for services or goods, supplier formal offers)

· e-Ordering (orders based on framework contracts and others)

· e-Fulfilment (dispatch and receiving advices) 

· e-Invoicing (standard invoices, debit and credit notes) 

· and any other module that are being developed or will be developed in the future such as e-Contracts, e-Signature, e-Catalogue 

1.2. The present agreement shall be activated following a notification via e-mail from the contracting authority to the contractor (the contact persons indicated in the contract) of the start of use of one or several modules. This written notification, which will specify whether it concerns only services or goods or both, shall have full legal effect from the date specified therein.

1.3. Unless otherwise established, the present agreement is only applicable for the communications between the contractor and the participating Directorates-General, Institutions, Agencies and Bodies (EUIs) mentioned, for each module and type of purchase (service or goods) at the following e-PRIOR website: https://webgate.ec.europa.eu/fpfis/wikis/x/8pBsAQ. The list is regularly updated.

Other Directorates-General of the European Commission or other EUIs may join this agreement at any time by way of notification via e-mail from the contracting authority to the contractor. This written notification (even when only in email form) shall have full legal effect from the date specified therein. 

1.4. All documentation related to the present agreement is available on the web at the following link: https://webgate.ec.europa.eu/fpfis/wikis/x/8pBsAQ. 

(2) DEFINITIONS

Parties agree to apply the following definitions:

‘Authorised persons’: persons with access to the system,  meeting the requirements laid down in Article 121 (8), (9) and (10) of the Commission Delegated Regulation (EU) No 1268/2012of 29 October 2012 on the Rules of Application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union, and which must be identified through the system by established means (authenticated user in ECAS – European Commission Authentication System).

 ‘Back office’: the internal system(s) used by the parties to process electronic invoices.

‘Contracting authority’: the leading entity in charge of launching the procurement procedure, acting on behalf of the participating EU institutions, bodies and agencies.

‘Dispatch advice’: electronic document that the contractor sends to the contracting authority when it dispatches the goods or delivers the services based on fixed price or quoted time and means. The document must include the order reference and, in case of dispatch of goods, the delivery information. Once it has been validated, the contracting authority issues a receiving advice.

‘Electronic Data Interchange (EDI)’: the electronic transfer, from computer to computer, of commercial and administrative data using an agreed standard to structure an EDI message.

‘EDI message’: an electronic document structured by using an agreed standard, prepared in a computer readable format and capable of being automatically and unambiguously processed.

‘Electronic system’: the set of electronic means used by the parties in order to send or receive electronic messages (own system and system not controlled by the parties).

‘e-PRIOR’: the service-oriented communication platform that provides a series of web services and allows the exchange of standardised electronic messages and documents between the parties. This is done either through a machine-to-machine connection between the parties’ back office systems (web services), or through a web application (the supplier portal). The platform may be used to exchange electronic documents (e-documents) such as electronic requests for services, electronic specific contracts, electronic dispatch advices for goods or services, or electronic invoices between the parties. 

‘e-Request’ is the module in e-PRIOR which aims to automate the exchange of request for quotation and offers between the European Commission, the Agencies and other European Institutions and their suppliers. By covering the steps of the request management process as defined in framework contracts, e-Request helps establishing the basis under which specific contracts will be concluded in e-Ordering with those suppliers who are providing services or goods related to the procurement procedures supported by the system.

‘e-Ordering’ is the module in e-PRIOR enabling the electronic exchange and signature of specific contracts or order forms for services or supplies in the context of framework contracts. This may not be applicable to certain categories of specific contracts (such as on-call services, services provided during extended working hours, etc.) which are not currently covered by e-Ordering and all these cases paper based procedures apply for the signature of the specific contracts. The contracting authority may include at a later stage those specific contracts in the scope of e-Ordering by means of written notification (e-mail or registered letter) to the contractor. This written notification shall have full legal effect from the date mentioned in the notification.

‘e-Fulfilment’ is the module in e-PRIOR enabling the electronic acceptance of services or goods through the exchange of dispatch advices (delivery note), service receipts and receiving advices (evidence of goods receipt or service receipt approval).


‘e-Invoicing’ is the module in e-PRIOR enabling suppliers to view all credit notes and cost claims and related supporting documents, sent to and received from the contracting authority. For suppliers authorised to do so, the e-Invoicing module also allows the creation of invoices and credit and debit notes, and their sending to customers.

‘Interface control document’: the guideline document which lays down the technical specifications, message standards, security standards, checks of syntax and semantics, etc. to facilitate machine-to-machine connection. This document is updated on a regular basis and is available on the e-PRIOR website. 

‘Invoice’: electronic document issued by the contractor listing goods supplied and services rendered and the amount due for payment by the contracting authority.

‘Own system’: the information processing system (computer or network) that is predominantly controlled by the parties. Telecommunication connections leased from a network operator, for instance, do not fall within this scope.

‘Order’: document equivalent to the specific contract, order form, direct contract or purchase order, by which the contracting authority requests by electronic means the provision of services or goods under the conditions and at the prices previously quoted by the contractor. The order, which is composed of a contract body and data appendix, must be signed by the contractor and returned to the contracting authority for signature.

‘Receiving advice’ or 'Receipt Advice': electronic document issued by the contracting authority attesting the conformity of the goods or services received according to the terms of the contract, facilitating record accuracy and invoicing procedures.

‘Request for quotation’: electronic document by which the contracting authority invites the contractor to specify the prices for a potential order.

‘Service receipt’: data reflecting the provision of intramuros services that is recorded by the contractor in the premises and on information systems of the contracting authority in the context of time and means service contracts. It enables the transmission of timesheets or any other supporting documentation that should be sent to the contracting authority for validation. Once it has been validated, the contracting authority issues a receiving advice.

‘Standards’: a set of codes, lists and guidelines accepted by the parties for the electronic interchange of EDI messages.

‘Supplier portal’: the e-PRIOR portal, which allows the contractor to receive or exchange electronic business documents, such as quotations, orders, dispatch and receiving advices or invoices, through a graphical user interface. When necessary, these documents can be signed electronically by the authorised persons.

‘Third-party service provider’: company enabling the exchange of financial and business documents electronically on behalf of the supplier to and from e-PRIOR via a machine-to-machine communication.

‘Web services’: machine-to-machine system allowing the contractor to receive or exchange electronic business documents such as quotations, orders, dispatch and receiving advices or invoices, either through a direct interface or a third-party service provider. 

(3) SUBJECT

3.1.	The contracting parties (‘the parties’) undertake the necessary measures to mutually use electronic means for communication in the areas indicated in section 1. The electronic documents will be exchanged using the e-PRIOR platform, using the web services or the supplier portal system. Access to the e-PRIOR platform may also go through an access point connector of an interoperable network such as the OpenPEPPOL network.

3.2. The contractor will agree with the contracting authority on which of the above-mentioned systems will be used. The contractor shall communicate his choice not later than 10 working days after the activation referred to in Section 1.2 of the present agreement.

(4) IMPLEMENTATION AND MAINTENANCE OF THE ELECTRONIC SYSTEMS

4.1.	When using web services, the parties undertake the necessary measures to implement and maintain electronic systems that enable the effective use of electronic means to exchange electronic documents through electronic systems. The electronic systems are specified in the interface control document. The contractor must take the necessary technical measures to set it up at its own cost. The parties undertake the necessary measures to implement and maintain safety measures and procedures in order to adequately prevent messaging incurring any delays, messages being corrupted as to content or form, or messages being lost. Similarly, the parties shall strive to prevent third parties from obtaining unauthorised access to messages. The safety measures and procedures are defined in the interface control document.

If the use of safety measures and procedures leads to the rejection or detection of one or more errors in an EDI message, the receiver shall inform the sender thereof as soon as possible, but at the latest within 2 (two) working days.

When a change in the interface control document requires adaptations, the contractor has up to six (6) months from receipt of the notification to implement this change. This period can be shortened upon mutual agreement of the parties. This period does not apply to urgent measures required by the security policy of the contracting authority aimed at ensuring integrity, confidentiality and non-repudiation of information and availability of e-PRIOR, which must be applied immediately.

4.2	When using the supplier portal the contracting authority takes the necessary measures to implement and maintain electronic systems that enable the effective use of the supplier portal.

4.3. If electronic communication is hindered by factors beyond the control of the parties, these undertake to notify each other immediately and to make the necessary measures to restore this communication. If it is impossible to restore the electronic communication within a reasonable period of time, the contracting authority may notify the contractor that alternative means of communication may be used, until the electronic communication is restored.

4.4. In any event, for reasons linked to business continuity, the contracting authority reserves the right to use alternative means of communication at any moment.

(5) AUTHORISED PERSONS IN E-PRIOR

5.1. The contractor's legal representative shall designate one or more authorised person(s) for each module, as defined in Article 2 of the present agreement. These persons are authorised to access to the system and, depending on the assigned roles, may sign or transmit documents through it.

5.2. The contracting authority shall grant access to the system to the authorised person(s) designated by the contractor. For this purpose, the latter must provide the contracting authority with a list of the authorised person(s) indicating their assigned roles for each module. The list must be drawn up using the access rights forms available on the Documentation Webpage indicated in Article I.3 of the present agreement.

The contracting authority may delegate the right to grant access to the system to the contractor's legal representative, who may subsequently sub-delegate it to authorised persons.

5.3. User roles enabling these e-PRIOR authorised person(s) to sign legally binding documents are granted only upon submission of supporting documents proving that the authorised person is empowered to act as a legal representative of the contractor from the date into force of the present agreement.

For the e-Ordering module, the contractor commits to appoint a single authorised person as a signatory.

5.4. The contractor's legal representative commits to take all necessary steps to notify the contracting authority in due time of any event affecting the list of authorised person(s).

(6) VALIDITY AND DATE OF ISSUANCE OF ELECTRONIC DOCUMENTS

6.1. Any electronic document and related attachments exchanged via e-PRIOR (or any other authorised platform) qualify as EDI message.

6.2. The parties agree that any document exchanged through such a system:

(a) is considered as equivalent to a paper document;

(b) is deemed to be the original of the document;

(c) is legally binding on the parties once an e-PRIOR authorised person has performed the "sign" action in e-PRIOR and has full effect; and

(d) constitutes evidence of the information contained in it and is admissible as evidence in judicial proceedings. 

This is provided that it does not contain any dynamic features capable of automatically modifying it.



6.3. An order is only to be seen as a valid transaction once the following steps have been completed:

a) the order message has been successfully received by the contractor;

b) a positive and related order confirmation message has been successfully sent from the contractor to the contracting authority; and

c) a final related order acknowledgement message has been successfully received by the contractor.

6.4. A dispatch advice, invoice or debit/credit note shall be deemed to have been legally issued or sent:

a) In case of using web services, when its status is set to "received" as defined in the interface control document.

b) In case of using the supplier portal, when the contractor is able to successfully submit the e-document without any error messages. The XML document related to the e-document is considered as a proof of receipt by the contracting authority.

6.5. A request for quotation or a receipt advice is deemed to have been legally sent by the contracting authority when the message has been successfully received by the contractor.

(7) ADMISSIBILITY

7.1	To the extent permitted by the applicable law, the parties hereby agree that in the event of dispute, the electronic documents (including, in the case of using the web services, the records of the EDI messages maintained in accordance with the terms and conditions of this agreement) shall be admissible before the courts and shall constitute evidence of the facts contained therein unless evidence to the contrary is adduced.

(8) STORAGE OF ELECTRONIC DOCUMENTS

8.1	When using web services all EDI messages exchanged by the parties shall be stored by each party, unaltered and securely, in accordance with the time limits and specifications prescribed by the applicable legislative requirements. The parties agree that EDI messages that have been stored may be reproduced on any type of data carrier whatsoever and may be made legible by means of said reproduction.

8.2	When using the supplier portal, the contractor shall download the PDF or XML message for each e-document within one year of submission, and store them securely. After this period, copies of the e-documents are no longer available for automatic download from the supplier portal.

(9) ENTRY INTO FORCE

9.1. This agreement shall enter into force on the date of signature of the framework contract/direct contract by the last party and shall become applicable for each module from the date indicated in section 1.2 of this agreement.

(10) AMENDMENTS

10.1. Any amendment to the agreement must be made in writing and agreed by both parties.

10.2. Amendments will be part of the present agreement from the time of their signature by the last party.

(11) TERMINATION OF THE AGREEMENT

11.1. This agreement expires on the last day of performance of the contract. For framework contracts, this corresponds to the last day of performance of the latest possible specific contract related to it.

11.2. The contracting authority may terminate the present agreement subject to a notice period of at least one (1) month. Notice shall be given by means of a registered letter and shall mention the date on which the agreement is terminated. The notice shall specify the reasons for termination.




11.3. The contractor may request the contracting authority to terminate the contract by written communication, in which it shall indicate the reasons leading to this request. The contracting authority will assess the situation and, if considered appropriate, it may terminate the present agreement.

11.4. Termination of the agreement shall exclusively concern transactions performed after the date of termination. Its termination shall not release the parties from the obligations that result from the present agreement.

(12) SEVERABILITY

12.1. The parties intend that if one or more provisions of the present agreement are held to be illegal, invalid or unenforceable to any extent, the other provisions shall remain in force.
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SPECIFIC CONTRACT - Direct Labour


Version No 1/April 2001-ADMIN.D2/FIN





SPECIFIC CONTRACT N° [as specified under Specific Contract Number in the Data Appendix]


implementing Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


---


FIXED PRICE





The European Union referred to below as the Commission of the one part and the Contractor of the other part – [as specified under The Parties in the Data Appendix]


HAVE AGREED


the following as regards the implementation of Framework Contract n° [as specified under Framework Contract Number in the Data Appendix] signed by the Commission and the Contractor on [as specified under Framework Contract Signature Date in the Data Appendix].





Preamble 


1.1	This Specific Contract is based on the Contractor's formal offer under Request n° [as specified under Request Number in the Data Appendix]. Once signed by the parties, the Specific Contract shall be governed by the Framework Contract. This Specific Contract does not amend the provisions of that Framework Contract.





Subject


2.1	This Specific Contract relates to [as specified under Lot Reference in the Data Appendix] of the Framework Contract.


2.2	The Contractor undertakes, subject to the terms set out in the Framework Contract and in this Specific Contract and its Annex(es), which form an integral part thereof, to perform the tasks specified under the Request referenced under article 1.1.





Duration and location


3.1.	This Specific Contract shall enter into force on [as specified under Start Date in the Data Appendix]. The execution of the tasks shall be completed at the latest on [as specified under End Date in the Data Appendix].


3.2.	The tasks shall be performed as specified under the Request referenced under article 1.1. The period of execution of the tasks may be extended only with the express written agreement of the parties by means of an amendment to this specific contract before such period elapses. In no case shall the tasks be executed later than six (6) months after expiry of the Framework Contract.


3.3.	The tasks shall be performed [as specified under Place of Delivery in the Data Appendix].


Performance


4.1.	The tasks performed by the Contractor under this Specific Contract shall result in "deliverables", defined according to the provisions specified under the Request referenced under article 1.1.





Prices and Payments


5.1.	The Commission undertakes to pay the Contractor, in consideration for the services rendered under the Specific Contract, a total fixed price of [as specified under Total Amount in the Data Appendix].


	It is understood that this amount shall cover all expenditure incurred by the Contractor in carrying out the Specific Contract.


5.2.	In conformity with Article III.1.5.4 of the General terms and conditions for Information Technologies contracts, the invoicing procedures for the services, once accepted by the Commission, are as follows [as specified under Invoicing Procedure in the Data Appendix].


5.3.	Payments shall be made to account n° [as specified under Bank Account in the Data Appendix] on production of the invoice showing separately the amount of the fees and the VAT applied and within no more than 30 calendar days from the date the invoice is received by the Unit indicated in Article 5.5 below.  Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and those including VAT. The payment shall be deemed to have been effected on the day the Commission's financial account is debited.


	For Contractors established in Belgium, the provisions of this contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in their invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.


For other countries


Pursuant to articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Commission is exempt from all taxes, duties and charges, in particular value added tax, on payments made under this order.
The contractor receives and keeps in his records the form entitled "VAT and Excise Duty Exemption Certificate" duly completed and signed by the Commission. The invoice must contain the following statement: "VAT Exemption / International Body / Article 151 of Council Directive 2006/112/EC".


5.4.	Travel





5.4.1.	On-site Intervention


Not applicable.





5.4.2.	Travel expenses – Reimbursements of travel and subsistence expenses


	Not applicable.












5.5.	The address for invoices is: 


[as specified under Invoicing information in the Data Appendix].





Sub‑contracting 


[as specified under Sub-Contracting in the Data Appendix].





Performance bonds and Guarantees


Not Applicable.





Administrative provisions


8.1.	The persons responsible for implementing this Contract are: 


	For the Commission : [as specified under Persons Responsible for the Customer in the Data Appendix]


For the Contractor : [as specified under Persons Responsible for the Contractor in the Data Appendix]


8.2.	All communications relating to the implementation of the Specific Contract must be in the form of written correspondence and be sent to the appropriate responsible persons.





Exploitation of the Results


9.1.	In accordance with Art.I.10 of the Framework Contract.


Additional Provisions


	[as specified under Additional Provisions in the Data Appendix].






Annexes


The following documents are annexed to the Specific Contract and form an integral part of it:


Annex I:	Technical Annex: available in the e-Request application under the Request n° [as specified under Request Number in the Data Appendix]


Annex II: 	Contractor's formal offer: available in the e-Request application under Request n° [as specified under Request Number in the Data Appendix]


Annex III: 	Task Acceptance Form


Annex IV:	Declaration on transfer of IP Rights





------------------------------------------------


Done in duplicate in Luxembourg on 





For the Contractor						For the Commission


[as specified under The Parties in the Data Appendix]









ANNEX III


TASK ACCEPTANCE FORM


RECEIPT ADVICE SLIP FOR "DELIVERABLES" FOR SPECIFIC CONTRACT N° xxxxx
UNDER FRAMEWORK CONTRACT N° ESTAT IT/xxxxx


			Document - duly signed - to be attached to the invoice





			Invoicing period: from ____/____/____ till ____/____/____











RECEIPT OF WORK





To be filled in by the Contractor and by the Commission





			


			Contractor


			Commission





			Date of last delivery of invoicing period 


			


			





			Person responsible for checking


(in block capitals)


			


			





			Comments


			


			





			Date and signature 


			


			











ACCEPTANCE AND VALIDATION OF WORK





To be filled in by the Commission





			Official responsible for acceptance
(in block capitals): OIA (*)


			





			Date and signature


			





			Official responsible for final validation
(in block capitals): OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA (Operational verifying agent) for his General Directorate.






ANNEX IV


Declaration on transfer of IP rights 





List of pre-existing rights and third parties' rights including the Contractor's personnel, creators or other right holders as provided for in Articles II.13.4 and II.13.5


By delivering the "results" of [Fixed Price] / [Quoted Times and Means] Specific Contract nr. … signed under Framework Contract nr. … of …/…/201…, the Contractor warrants that:


1. Concerning pre-existing rights [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO pre-existing rights.


[Or] The following pre-existing rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


· …


· …


2. Concerning third parties' rights including the Contractor's personnel, creators or other right holders [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO third parties' rights.


[Or] The following third parties' rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


Date and signature of authorised representative of the Contractor:


…………………………………………………………………………………………………..


	Note: Delete text in italics when drafting final document.








_______________________________________________________________________________________________________
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Data Appendix


Contract Type: Fixed Price (without maximum)





Specific Contract Number: 





Framework Contract Number:





The Parties





European Union





The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Mr/Mrs XXXXXXXXXXXXX , Job Title, Directorate General – Directorate X





The Contractor





[NAME





ADRESS





VAT N°]





which together form XXX CONSORTIUM, represented by Mr/Ms XXXXXXXXXXXX - Job Title XXX -&- Mr/Ms XXXXXXXXXXXXX - Job Title XXX





the contractor identified above shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract





=============================================





Framework Contract Signature Date: DD/MM/YYYY





Request Number: ESTAT-IT-XXXXXXXXXXXXXXXX dated DD/MM/YYYY





Subject: XXXXXXXXXXXXXXX





Start Date:		[OPTION 1]


at the earliest on the date it is signed by the last contracting party.





[OPTION 2]


at the earliest on the date it is signed by the last contracting party, and not before the end of Specific Contract n° yyyyyyy.





[OPTION 3]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy.





[OPTION 4]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy, and not before the end of Specific Contract n° yyyyyyy.





End Date: DD/MM/YYYY





Place of Delivery:	[OPTION 1]


[on the premises of the Contractor in .]





		[OPTION 2]


[on the premises of the Commission in .]





		[OPTION 3]


[on the premises of both of the Contractor and the Commission in .]





Total Amount: XXXXX EUR





Invoicing Procedure


[OPTION 1]


Where this is an initial Specific Contract:


Amounts in the Specific Contract over EUR 25 000:


· Maximum of 30 % on receipt of first deliverable, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).



· The remaining amount on completion of the work, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex IV duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex IV has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





[OPTION 2]


Where this is an extended Specific Contract, or for a global amount in the Specific Contract below EUR 25 000:


· 100 % on completion of the work, based on receipt advice slip accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex IV duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex IV has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





[OPTION 3]


For work performed in instalments:


· Payment by instalment for the deliverables specified in the Request referenced under article 1.1, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex IV duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex IV has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





Bank Account: XXXXXXXXXXXXXXXXX held with XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX





[bookmark: bookmark0]Subcontracting


[OPTION 1]
Not applicable





[OPTION 2]
6.1. In accordance with Article II.10 of the General Conditions, the Contractor has been permitted to subcontract under the present specific contract by way of acceptance its offer submitted under the Request referenced in Art.1.1.


6.2. Tasks stated under the Request referenced under article 1.1. may be performed by the subcontractor Subcontractor Name [and possibly address], entirely at the risk of the Contractor.


NB: The freelancers have to be indicated as subcontractors.


6.3. Without prejudice to the Commission's other rights under Article II.18 of the General Conditions, if the Contractor fails to meet his obligations, the Specific Contract with the Commission may be terminated in accordance with Article II.18.1 (c) of the General Conditions. This clause applies throughout the term of the Specific Contract.





Performance Guarantees


[bookmark: bookmark1]Not applicable





Invoicing information


Department code: ESTAT


Address:


EUROSTAT


Unit A4 - Budget, Financial Management


and Internal Control


Head of Unit


Office BECH B4/472


Jean Monnet Building


Rue Alcide de Gasperi


L-2920 LUXEMBOURG (Kirchberg)





[bookmark: bookmark2]Persons Responsible for the Customer


Administrative matters:


[bookmark: bookmark3][NAME]


[OFFICE] [TEL] 





Technical matters:


[NAME]


[OFFICE] [TEL] 





Persons Responsible for the Contractor


[NAME]


[TEL] [EMAIL]





Additional Provisions


Not applicable


_____________________________________________________________________________________________________________________________________
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SPECIFIC CONTRACT - Direct Labour


Version No 1/April 2001-ADMIN.D2/FIN





SPECIFIC CONTRACT N° [as specified under Specific Contract Number in the Data Appendix]


implementing Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


---


FIXED PRICE





The European Union referred to below as the Commission of the one part and the Contractor of the other part – [as specified under The Parties in the Data Appendix]


HAVE AGREED


the following as regards the implementation of Framework Contract n° [as specified under Framework Contract Number in the Data Appendix] signed by the Commission and the Contractor on [as specified under Framework Contract Signature Date in the Data Appendix].





Preamble 


1.1	This Specific Contract is based on the Contractor's formal offer under Request n° [as specified under Request Number in the Data Appendix]. Once signed by the parties, the Specific Contract shall be governed by the Framework Contract. This Specific Contract does not amend the provisions of that Framework Contract.





Subject


2.1	This Specific Contract relates to [as specified under Lot Reference in the Data Appendix] of the Framework Contract.


2.2	The Contractor undertakes, subject to the terms set out in the Framework Contract and in this Specific Contract and its Annex(es), which form an integral part thereof, to perform the tasks specified under the Request referenced under article 1.1.





Duration and location


3.1.	This Specific Contract shall enter into force on [as specified under Start Date in the Data Appendix]. The execution of the tasks shall be completed at the latest on [as specified under End Date in the Data Appendix].


3.2.	The tasks shall be performed as specified under the Request referenced under article 1.1. The period of execution of the tasks may be extended only with the express written agreement of the parties by means of an amendment to this specific contract before such period elapses. In no case shall the tasks be executed later than six (6) months after expiry of the Framework Contract.


3.3.	The tasks shall be performed [as specified under Place of Delivery in the Data Appendix] and as on-site intervention (and/or travel) [as specified under Additional Provisions in the Data Appendix].


Performance


4.1.	The tasks performed by the Contractor under this Specific Contract shall result in "deliverables", defined according to the provisions specified under the Request referenced under article 1.1.





Prices and Payments


5.1.	The Commission undertakes to pay the Contractor, in consideration for the services rendered under the Specific Contract, a total maximum price of [as specified under Total Amount in the Data Appendix]. This total maximum price includes a variable cost for on-site intervention (and/or travel expenses) which shall be reimbursed up to a maximum price of [as specified under Additional Provisions in the Data Appendix].


	It is understood that this amount shall cover all expenditure incurred by the Contractor in carrying out the Specific Contract.


5.2.	In conformity with Article III.1.5.4 of the General terms and conditions for Information Technologies contracts, the invoicing procedures for the services, once accepted by the Commission, are as follows [as specified under Invoicing Procedure in the Data Appendix].


5.3.	Payments shall be made to account n° [as specified under Bank Account in the Data Appendix] on production of the invoice showing separately the amount of the fees and the VAT applied and within no more than 30 calendar days from the date the invoice is received by the Unit indicated in Article 5.5 below.  Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and those including VAT. The payment shall be deemed to have been effected on the day the Commission's financial account is debited.


	For Contractors established in Belgium, the provisions of this contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in their invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.


For other countries


Pursuant to articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Commission is exempt from all taxes, duties and charges, in particular value added tax, on payments made under this order.
The contractor receives and keeps in his records the form entitled "VAT and Excise Duty Exemption Certificate" duly completed and signed by the Commission. The invoice must contain the following statement: "VAT Exemption / International Body / Article 151 of Council Directive 2006/112/EC".


5.4.	Travel (only applicable if specified in Annexes I and II)





5.4.1.	On-site Intervention


On-site intervention will be reimbursed up to a maximum amount as specified under article 5.1 of this specific contract and in accordance with Article I.16.5.1 of the Framework contract. On-site intervention will be executed and accepted on basis of Annex IV a) and IV b) attached to the specific contract. Daily rates as specified in Annex I of the Framework contract will apply.





5.4.2.	Travel expenses – Reimbursements of travel and subsistence expenses


	Travel, subsistence and shipment expenses shall be reimbursed in accordance with Article I.18.5.2 of the Framework Contract, as shall other expenses provided for by the Tender Specifications throughout implementation of this Specific Contract.





5.5.	The address for invoices is: 


[as specified under Invoicing information in the Data Appendix].





Sub‑contracting 


[as specified under Sub-Contracting in the Data Appendix].





Performance bonds and Guarantees


Not Applicable.





Administrative provisions


8.1.	The persons responsible for implementing this Contract are: 


	For the Commission : [as specified under Persons Responsible for the Customer in the Data Appendix]


For the Contractor : [as specified under Persons Responsible for the Contractor in the Data Appendix]


8.2.	All communications relating to the implementation of the Specific Contract must be in the form of written correspondence and be sent to the appropriate responsible persons.





Exploitation of the Results


9.1.	In accordance with Art.I.10 of the Framework Contract.


Additional Provisions


	[as specified under Additional Provisions in the Data Appendix].





Annexes


The following documents are annexed to the Specific Contract and form an integral part of it:


Annex I:	Technical Annex: available in the e-Request application under the Request n° [as specified under Request Number in the Data Appendix]


Annex II: 	Contractor's formal offer: available in the e-Request application under Request n° [as specified under Request Number in the Data Appendix]


Annex III: 	Task Acceptance Form


Annex IV a): 	On-site intervention form


Annex IV b): 	On-site intervention – Certificate of conformity


Annex V:	Declaration on transfer of IP Rights





------------------------------------------------


Done in duplicate in Luxembourg on 











For the Contractor						For the Commission


[as specified under The Parties in the Data Appendix]















ANNEX III


TASK ACCEPTANCE FORM


RECEIPT ADVICE SLIP FOR "DELIVERABLES" FOR SPECIFIC CONTRACT N° xxxxx
UNDER FRAMEWORK CONTRACT N° ESTAT IT/xxxxx


			Document - duly signed - to be attached to the invoice





			Invoicing period: from ____/____/____ till ____/____/____











RECEIPT OF WORK





To be filled in by the Contractor and by the Commission





			


			Contractor


			Commission





			Date of last delivery of invoicing period 


			


			





			Person responsible for checking


(in block capitals)


			


			





			Comments


			


			





			Date and signature 


			


			











ACCEPTANCE AND VALIDATION OF WORK





To be filled in by the Commission





			Official responsible for acceptance
(in block capitals): OIA (*)


			





			Date and signature


			





			Official responsible for final validation
(in block capitals): OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA (Operational verifying agent) for his General Directorate.


ANNEX IV a)


ON-SITE INTERVENTION REQUEST FORM


FOR SPECIFIC CONTRACT No .. UNDER FRAMEWORK CONTRACT
No ESTAT IT/XXXX


Request n° ….. 


			Document - duly signed - to be attached to the invoice









DESCRIPTION OF ON-SITE INTERVENTION


To be filled in by the Commission.


			Title:





			Place of on-site intervention:                                                        Country Level Group …..





			Presence required from: …………………………….to …………………………………….





			No of days


			No of persons from profile 1 


			No of persons from profile 2 





			


			


			





			Responsible person at Commission:





			Reason / purpose of intervention:









WORKING DAYS ESTIMATE


To be filled in by the Contractor.


			PROFILE


			NO OF PERSONS


			PRICE/DAY


			NO OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			


			





			


			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			








To be filled in by the Commission:


			Date and signature 


denoting Commission's agreement:


			















ANNEX IV b)


ON-SITE INTERVENTION CERTIFICATE OF CONFORMITY


FOR SPECIFIC CONTRACT No XX UNDER FRAMEWORK CONTRACT No ESTAT IT/XXXX


Request n° …….. 


			Document - duly signed - to be attached to the invoice








CONFIRMATION OF ON-SITE INTERVENTION DONE


To be filled in by the Contractor.


			Title:





			Place of on-site intervention:                                                                Country Level Group …..





			Duration


			 From: ………..                     To ………………





			PROFILE


			PRICE/DAY


			NUMBER OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			





			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			





			Person responsible (in block capitals):


			








ACCEPTANCE AND VALIDATION OF WORK


To be filled in by the Commission.


			Official responsible for acceptance


(in block capitals) : OIA (*)


			





			Date and signature


			





			Official responsible for final validation 


(in block capitals) : OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA


ANNEX V


Declaration on transfer of IP rights 





List of pre-existing rights and third parties' rights including the Contractor's personnel, creators or other right holders as provided for in Articles II.13.4 and II.13.5


By delivering the "results" of [Fixed Price] / [Quoted Times and Means] Specific Contract nr. … signed under Framework Contract nr. … of …/…/201…, the Contractor warrants that:


1. Concerning pre-existing rights [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO pre-existing rights.


[Or] The following pre-existing rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


· …


· …


2. Concerning third parties' rights including the Contractor's personnel, creators or other right holders [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO third parties' rights.


[Or] The following third parties' rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


Date and signature of authorised representative of the Contractor:


…………………………………………………………………………………………………..


	Note: Delete text in italics when drafting final document.
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Data Appendix


Contract Type: Fixed Price





Specific Contract Number: 





Framework Contract Number:





The Parties





European Union





The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Mr/Mrs XXXXXXXXXXXXX , Job Title, Directorate General – Directorate X





The Contractor





[NAME





ADRESS





VAT N°]





which together form XXX CONSORTIUM, represented by Mr/Ms XXXXXXXXXXXX - Job Title XXX -&- Mr/Ms XXXXXXXXXXXXX - Job Title XXX





the contractor identified above shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract





=============================================





Framework Contract Signature Date: DD/MM/YYYY





Request Number: ESTAT-IT-XXXXXXXXXXXXXXXX dated DD/MM/YYYY





Subject: XXXXXXXXXXXXXXX





Start Date:		[OPTION 1]


at the earliest on the date it is signed by the last contracting party.





[OPTION 2]


at the earliest on the date it is signed by the last contracting party, and not before the end of Specific Contract n° yyyyyyy.





[OPTION 3]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy.





[OPTION 4]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy, and not before the end of Specific Contract n° yyyyyyy.





End Date: DD/MM/YYYY





Place of Delivery:	[OPTION 1]


[on the premises of the Contractor in .]





		[OPTION 2]


[on the premises of the Commission in .]





		[OPTION 3]


[on the premises of both of the Contractor and the Commission in .]





Total Amount: XXXXX EUR





Invoicing Procedure


[OPTION 1]


Where this is an initial Specific Contract:


Amounts in the Specific Contract over EUR 25 000:


· Maximum of 30 % on receipt of first deliverable, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).



· The remaining amount on completion of the work, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex V duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex V has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





[OPTION 2]


Where this is an extended Specific Contract, or for a global amount in the Specific Contract below EUR 25 000:


· 100 % on completion of the work, based on receipt advice slip accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex V duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex V has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





[OPTION 3]


For work performed in instalments:


· Payment by instalment for the deliverables specified in the Request referenced under article 1.1, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex III (to be attached to the invoice).
Annex V duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex V has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





For work performed as on-site intervention:


- On-site intervention shall be executed on the basis of ‘quotations’ drawn up using the form in Annex IV a).


Within XX working days from the date on which the Commission sends the request by means of the form attached in Annex IV a), the Contractor shall return it to the Commission duly completed. If the Contractor fails to meet the above-mentioned deadline, liquidated damages according to Article II.15 of the General Conditions shall apply.


The time estimated for the execution of the relevant on-site intervention shall be approved by the Commission within a maximum of 10 working days from the date on which the Commission received the estimate. If no approval has been sent by the end of the above-mentioned period, the Commission shall be deemed not to have approved that estimate.


Signature by the Commission of the certificate of conformity attached in Annex IV b) provides evidence of the work performed.





The maximum amount for on-site intervention is specified below under Additional Provisions





On-site intervention (and/or travel expenses) may be invoiced either with interim or with final invoices, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex IV a) and IV b) (to be attached to the invoice).








Bank Account: XXXXXXXXXXXXXXXXX held with XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX





[bookmark: bookmark0]Subcontracting


[OPTION 1]
Not applicable





[OPTION 2]
6.1. In accordance with Article II.10 of the General Conditions, the Contractor has been permitted to subcontract under the present specific contract by way of acceptance its offer submitted under the Request referenced in Art.1.1.


6.2. Tasks stated under the Request referenced under article 1.1. may be performed by the subcontractor Subcontractor Name [and possibly address], entirely at the risk of the Contractor.


NB: The freelancers have to be indicated as subcontractors.


6.3. Without prejudice to the Commission's other rights under Article II.18 of the General Conditions, if the Contractor fails to meet his obligations, the Specific Contract with the Commission may be terminated in accordance with Article II.18.1 (c) of the General Conditions. This clause applies throughout the term of the Specific Contract.





Performance Guarantees


[bookmark: bookmark1]Not applicable





Invoicing information


Department code: ESTAT


Address:


EUROSTAT


Unit A4 - Budget, Financial Management


and Internal Control


Head of Unit


Office BECH B4/472


Jean Monnet Building


Rue Alcide de Gasperi


L-2920 LUXEMBOURG (Kirchberg)





[bookmark: bookmark2]Persons Responsible for the Customer


Administrative matters:


[bookmark: bookmark3][NAME]


[OFFICE] [TEL] 





Technical matters:


[NAME]


[OFFICE] [TEL] 





Persons Responsible for the Contractor


[NAME]


[TEL] [EMAIL]





Additional Provisions





A variable cost for on-site intervention (and/or travel expenses) shall be reimbursed up to a maximum of EUR XXXXX as detailed below:


(On-site intervention)
	Profile : Xxxxxxxx	Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR


_____________________________________________________________________________________________________________________________________
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Specific Contract - Direct Labour


Version No 1/April 2001-ADMIN.D2/FIN





SPECIFIC CONTRACT N° [as specified under Specific Contract Number in the Data Appendix]


implementing Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


---


QUOTED TIME & MEANS


EXTRA MUROS 


The European Union referred to below as the Commission of the one part and the Contractor of the other part – [as specified under The Parties in the Data Appendix]


HAVE AGREED 


the following as regards the implementation of Framework Contract n° [as specified under Framework Contract Number in the Data Appendix] signed by the Commission and the Contractor on [as specified under Framework Contract Signature Date in the Data Appendix].





Preamble 


1.1	This Specific Contract is based on the Contractor's formal offer under Request n° [as specified under Request Number in the Data Appendix]. Once signed by the parties, the Specific Contract shall be governed by the Framework Contract. This Specific Contract does not amend the provisions of that Framework Contract.





Subject


2.1	This Specific Contract relates to [as specified under Lot Reference in the Data Appendix] of the Framework Contract.


2.2	The Contractor undertakes, subject to the terms set out in the Framework Contract and in this Specific Contract and its Annex(es), which form an integral part thereof, to perform the tasks specified under the Request referenced under article 1.1.





Duration and location


3.1.	This Specific Contract shall enter into force on [as specified under Start Date in the Data Appendix]. The execution of the tasks shall be completed at the latest on [as specified under End Date in the Data Appendix].


3.2.	The tasks shall be performed as specified under the Request referenced under article 1.1. The period of execution of the tasks may be extended only with the express written agreement of the parties by means of an amendment to this specific contract before such period elapses. In no case shall the tasks be executed later than six (6) months after expiry of the Framework Contract.


3.3	If the number of days agreed has not been fully taken up, the Commission shall not be obliged either to use or to pay for the days not worked and the Contractor shall not be entitled to claim damages for them.


3.4.	The tasks shall be performed [as specified under Place of Delivery in the Data Appendix].


Performance


The tasks to be performed by the Contractor under this Specific Contract are described in detail under the Request referenced under article 1.1. These tasks shall be executed on the basis of ‘quotations’ or ‘sub-tasks’ drawn up using the form in Annex III a).


Within [as specified under Number of Working Days to Submit a Quote in the Data Appendix] working days from the date on which the Commission sends the request by means of the form attached in Annex III a), the Contractor shall return it to the Commission duly completed. If the Contractor fails to meet the above-mentioned deadline, liquidated damages according to Article II.15 of the General Conditions shall apply.


The time estimated for the execution of the relevant ‘sub-task’ shall be approved by the Commission within a maximum of [as specified under Number of Working Days to Approve a Quote  in the Data Appendix] working days from the date on which the Commission received the estimate. If no approval has been sent by the end of the above-mentioned period, the Commission shall be deemed not to have approved that estimate.


Signature by the Commission of the certificate of conformity attached in Annex III b) provides evidence of the work performed.





Prices and payments


5.1.	The Commission undertakes to pay the Contractor, in consideration for the services rendered under this Specific Contract


an amount of [as specified under Daily Rate in the Data Appendix] per day of actual services rendered, for [as specified under Number of Days in the Data Appendix] days for profile [as specified under Profile in the Data Appendix] i.e. a total of [as specified under Amount for Profile in the Data Appendix].


5.2	The total maximum amount to be paid by the Commission under this Specific Contract shall be [as specified under Total Amount in the Data Appendix] covering all tasks executed. This amount shall cover all expenditure incurred by the Contractor in performing this Specific Contract.


5.3.	In conformity with Article III.1.5.4 of the General terms and conditions for Information Technologies contracts, the invoicing procedures for the services, once accepted by the Commission, are as follows [as specified under Invoicing Procedure in the Data Appendix].


5.4.	Payments shall be made to account No [as specified under Bank Account in the Data Appendix]  on production of the invoice showing separately the amount of the fees and the VAT applied and within no more than 30 calendar days from the date the invoice is received by the Unit indicated in Article 5.6 below. Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and those including VAT. The payment shall be deemed to have been effected on the day the Commission's financial account is debited.


	For Contractors established in Belgium, the provisions of this contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in their invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.


	For other countries


Pursuant to articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Commission is exempt from all taxes, duties and charges, in particular value added tax, on payments made under this order.
The contractor receives and keeps in his records the form entitled "VAT and Excise Duty Exemption Certificate" duly completed and signed by the Commission. The invoice must contain the following statement: "VAT Exemption / International Body / Article 151 of Council Directive 2006/112/EC".


5.5.	Travel (only applicable if specified in Annexes I and II)





5.5.1.	On-site Intervention


On-site intervention will be reimbursed up to a maximum amount as specified under article 5.1 of this specific contract and in accordance with Article I.16.5.1 of the Framework contract. On-site intervention will be executed and accepted on basis of Annex IV a) and IV b) attached to the specific contract. Daily rates as specified in Annex I of the Framework contract will apply.





5.5.2.	Travel expenses – Reimbursements of travel and subsistence expenses


	Travel, subsistence and shipment expenses shall be reimbursed in accordance with Article I.18.5.2 of the Framework Contract, as shall other expenses provided for by the Tender Specifications throughout implementation of this Specific Contract.





5.6.	The address for invoices is: 


[as specified under Invoicing information in the Data Appendix].





Sub‑contracting


[as specified under Sub-Contracting in the Data Appendix].





Performance bonds and Guarantees


Not Applicable.





 Administrative provisions


8.1.	The persons responsible for implementing this Specific Contract are:


	For the Commission: [as specified under Persons Responsible for the Customer in the Data Appendix]


For the Contractor: [as specified under Persons Responsible for the Contractor in the Data Appendix]


8.2.	All communications relating to the implementation of the Specific Contract must be in the form of written correspondence and be sent to the appropriate responsible persons.








Exploitation of the Results


9.1.	In accordance with Art.I.8 of the Framework Contract.


Additional Provisions


	[as specified under Additional Provisions in the Data Appendix].


Annexes


The following documents are annexed to the Specific Contract and form an integral part of it:


Annex I:	Technical Annex: available in the e-Request application under the Request n° [as specified under Request Number in the Data Appendix]


Annex II: 	Contractor's formal offer: available in the e-Request application under Request n° [as specified under Request Number in the Data Appendix] 


Annex III a):		"Quoted Time & Means” Form


Annex III b): 	"Quoted Time & Means” Certificate of Conformity


Annex IV a): 	On-site intervention form


Annex IV b): 	On-site intervention – Certificate of conformity


Annex V:	Declaration on transfer of IP Rights








--------------------------------------


Done in duplicate at Brussels on





For the Contractor							For the Commission


[as specified under The Parties in the Data Appendix]












ANNEX III a)


"QUOTED TIME & MEANS” FORM


FOR SPECIFIC CONTRACT N° xx UNDER FRAMEWORK CONTRACT N° ESTAT IT/xxxxxx


Task ( and Sub-task) Number …….. 


			Document - duly signed - to be attached to the invoice









REQUEST AND DESCRIPTION OF WORK


To be filled in by the Commission.


			Title:





			Date of request:





			Responsible person at Commission:





			Description of work:





			Expected results:









WORKING DAYS ESTIMATE


To be filled in by the Contractor.


			PROFILE


			PRICE/DAY


			NUMBER OF DAYS


			LAST POSSIBLE DATE FOR EXECUTION 


			TOTAL PRICE





			


			


			


			


			





			Planned starting date of work:


			





			Planned delivery date for work


			





			Date and Contractor's signature:


			











To be filled in by the Commission.


			Date and signature denoting Commission's agreement:


			

















ANNEX III b)


"QUOTED TIME & MEANS” CERTIFICATE OF CONFORMITY


FOR SPECIFIC CONTRACT N° xx UNDER FRAMEWORK CONTRACT N° ESTAT IT/xxxxxx 


Task ( and Sub-task) Number …….. 


			Document - duly signed - to be attached to the invoice





			Invoicing period: from __/__/____ till __/__/____








RECEIPT OF WORK


To be filled in by the Contractor and the Commission.


			


			Contractor


			Commission





			Date of last delivery of invoicing period 


			


			





			Person responsible for checking


(in block capitals)


			


			





			Comments


			


			





			Date and signature 


			


			











ACCEPTANCE AND VALIDATION OF WORK





To be filled in by the Commission.





			Official responsible for acceptance


(in block capitals) : OIA (*)


			





			Date and signature


			





			Official responsible for final validation 


(in block capitals) : OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA (Operational verifying agent) for his General Directorate.






ANNEX IV a)


ON-SITE INTERVENTION REQUEST FORM


FOR SPECIFIC CONTRACT No .. UNDER FRAMEWORK CONTRACT
No ESTAT IT/XXXX


Request n° ….. 


			Document - duly signed - to be attached to the invoice









DESCRIPTION OF ON-SITE INTERVENTION


To be filled in by the Commission.


			Title:





			Place of on-site intervention:                                                        Country Level Group …..





			Presence required from: …………………………….to …………………………………….





			No of days


			No of persons from profile 1 


			No of persons from profile 2 





			


			


			





			Responsible person at Commission:





			Reason / purpose of intervention:









WORKING DAYS ESTIMATE


To be filled in by the Contractor.


			PROFILE


			NO OF PERSONS


			PRICE/DAY


			NO OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			


			





			


			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			








To be filled in by the Commission:


			Date and signature 


denoting Commission's agreement:


			















ANNEX IV b)


ON-SITE INTERVENTION CERTIFICATE OF CONFORMITY


FOR SPECIFIC CONTRACT No XX UNDER FRAMEWORK CONTRACT No ESTAT/XXXX


Request n° …….. 


			Document - duly signed - to be attached to the invoice








CONFIRMATION OF ON-SITE INTERVENTION DONE


To be filled in by the Contractor.


			Title:





			Place of on-site intervention:                                                                Country Level Group …..





			Duration


			 From: ………..                     To ………………





			PROFILE


			PRICE/DAY


			NUMBER OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			





			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			





			Person responsible (in block capitals):


			








ACCEPTANCE AND VALIDATION OF WORK


To be filled in by the Commission.


			Official responsible for acceptance


(in block capitals) : OIA (*)


			





			Date and signature


			





			Official responsible for final validation 


(in block capitals) : OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA


ANNEX V


Declaration on transfer of IP rights 





List of pre-existing rights and third parties' rights including the Contractor's personnel, creators or other right holders as provided for in Articles II.13.4 and II.13.5


By delivering the "results" of [Fixed Price] / [Quoted Times and Means] Specific Contract nr. … signed under Framework Contract nr. … of …/…/201…, the Contractor warrants that:


1. Concerning pre-existing rights [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO pre-existing rights.


[Or] The following pre-existing rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


· …


· …


2. Concerning third parties' rights including the Contractor's personnel, creators or other right holders [please delete inappropriate statement and fill list of rights, where applicable]


[Either] The "results", or parts thereof, include NO third parties' rights.


[Or] The following third parties' rights are included in the "results" or parts thereof [if necessary, attach additional pages]:


· …


· …


· …


Date and signature of authorised representative of the Contractor:


…………………………………………………………………………………………………..


	Note: Delete text in italics when drafting final document.
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Data Appendix


Contract Type: Quoted Time and Means





Specific Contract Number: 





Framework Contract Number: 





The Parties:





European Union


The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Mr XXXXXXXXXXXXX , Job Title, Directorate General – Directorate X





The Contractor 


[NAME


ADRESS


VAT N°]





which together form XXX CONSORTIUM, represented by Mr/Ms XXXXXXXXXXXXX - Job Title XXX -&- Mr/Ms XXXXXXXXXXXXX - Job Title XXX





the contractor identified above shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract 





================================================





Framework Contract Signature Date: DD/MM/YYYY





Request Number: ESTAT-IT-XXXXXXXXXXXXXXXX dated DD/MM/YYYY





Subject: XXXXXXXXXXXXX





Start Date:		[OPTION 1]


at the earliest on the date it is signed by the last contracting party.





[OPTION 2]


at the earliest on the date it is signed by the last contracting party, and not before the end of Specific Contract n° yyyyyyy.





[OPTION 3]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy.





[OPTION 4]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy, and not before the end of Specific Contract n° yyyyyyy.





End Date: DD/MM/YYYY





Place of Delivery:	[OPTION 1]


[on the premises of the Contractor in .]


	


[OPTION 2]


[on the premises of the Commission in .]


	


[OPTION 3]


[on the premises of both of the Contractor and the Commission in .]





Number of Working Days to submit a quote: XX





Number of Working Days to approve a quote: XX





Profile: Xxxxxxxx	Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR





(On-site intervention)
	Profile : Xxxxxxxx	Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR





Total Amount: XXXXXXX EUR





Invoicing Procedure


[OPTION 1]


Amounts in the Specific Contract over EUR 25 000:


• 	At the end of each calendar quarter, on the basis of Quotation Form and Certificate of Conformity duly completed and signed by both the Commission and the Contractor using the forms in Annex III a) and III b)


Duly completed Forms in Annex III a) and III b) must be attached to the invoice.





Annex V duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex V has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





[OPTION 2]


Amounts in the Specific Contract below EUR 25 000:


• 	Once the work has been completed, on the basis of Quotation Forms and Certificate of Conformity duly completed and signed by both the Commission and the Contractor using the forms in Annex III a) and III b).


Duly completed Forms in Annex III a) and III b) must be attached to the invoice.





Annex V duly completed, dated and signed has to be attached to the invoice of the last payment. In case of partial execution of the contract, Annex V has to be submitted within 5 working days either after the contractor is informed about the termination, or after the relevant amendment is signed if no further invoices are to be submitted.





For work performed as on-site intervention:





- On-site intervention shall be executed on the basis of ‘quotations’ drawn up using the form in Annex IV a).





Within XX working days from the date on which the Commission sends the request by means of the form attached in Annex IV a), the Contractor shall return it to the Commission duly completed. If the Contractor fails to meet the above-mentioned deadline, liquidated damages according to Article II.15 of the General Conditions shall apply.





The time estimated for the execution of the relevant on-site intervention shall be approved by the Commission within a maximum of 10 working days from the date on which the Commission received the estimate. If no approval has been sent by the end of the above-mentioned period, the Commission shall be deemed not to have approved that estimate.





Signature by the Commission of the certificate of conformity attached in Annex IV b) provides evidence of the work performed.





On-site intervention (and/or travel expenses) may be invoiced either with interim or with final invoices, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex IV a) and IV b) (to be attached to the invoice).





Bank Account: XXXXXXXXXXXXX held with XXXXXXXXXXXXXXXXX





Subcontracting


[OPTION 1]
Not applicable





[OPTION 2]
6.1. In accordance with Article II.10 of the General Conditions, the Contractor has been permitted to subcontract under the present specific contract by way of acceptance its offer submitted under the Request referenced in Art.1.1.


6.2. Tasks stated under the Request referenced under article 1.1. may be performed by the subcontractor Subcontractor Name [and possibly address], entirely at the risk of the Contractor.


NB: The freelancers have to be indicated as subcontractors.


6.3. Without prejudice to the Commission's other rights under Article II.18 of the General Conditions, if the Contractor fails to meet his obligations, the Specific Contract with the Commission may be terminated in accordance with Article II.18.1 (c) of the General Conditions. This clause applies throughout the term of the Specific Contract.





Performance Guarantees


Not applicable





Invoicing information


Department code: ESTAT


Address:


EUROSTAT


Unit A4 - Budget, Financial Management


and Internal Control


Head of Unit


Office BECH B4/472


Jean Monnet Building


Rue Alcide de Gasperi


L-2920 LUXEMBOURG (Kirchberg)





Person Responsible for the Customer


Administrative Matters 


[NAME]


[OFFICE] [TEL]





Technical matters:


[NAME]


[OFFICE] [TEL]





Person Responsible for the contractor 


[NAME]


[TEL] [EMAIL]





Additional Provisions


Not applicable


______________________________________________________________________________________________________________________________________
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SPECIFIC CONTRACT N° [as specified under Specific Contract Number in the Data Appendix]


implementing Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


---


TIME & MEANS


INTRA MUROS





The European Union referred to below as the Commission of the one part and the Contractor of the other part – [as specified under The Parties in the Data Appendix]. 


HAVE AGREED


the following as regards the implementation of Framework Contract n° [as specified under Framework Contract Number in the Data Appendix] signed by the Commission and the Contractor on [as specified under Framework Contract Signature Date in the Data Appendix].





Preamble 


1.1	This Specific Contract is based on the Contractor's formal offer under Request n° [as specified under Request Number in the Data Appendix]. Once signed by the parties, the Specific Contract shall be governed by the Framework Contract. This Specific Contract does not amend the provisions of that Framework Contract.





Subject


2.1	This Specific Contract relates to [as specified under Lot Reference in the Data Appendix] of the Framework Contract.


2.2	The Contractor undertakes, subject to the terms set out in the Framework Contract and in this Specific Contract and its Annex(es), which form an integral part thereof, to perform the tasks specified under the Request referenced under article 1.1.





Duration and location


3.1.	This Specific Contract shall enter into force on [as specified under Start Date in the Data Appendix]. The execution of the tasks shall end on or before [as specified under End Date in the Data Appendix]. The period of execution of the tasks may be extended only with the express written agreement of the parties by means of an amendment to this specific contract before such period elapses. In no case shall the tasks be executed later than six (6) months after expiry of the Framework Contract.


3.2	If the number of days agreed has not been fully taken up, the Commission shall not be obliged either to use or to pay for the days not worked and the Contractor shall not be entitled to claim damages for them.


3.3.	The tasks shall be performed on Commission premises in [as specified under Place of Delivery in the Data Appendix].





Performance


4.1.	Every day the service provider shall - according to procedures laid down by the competent technical person in the Commission as specified in Article 8 "Administrative Provisions" or other authorised Commission representative - notify the Commission of the time spent working under the Specific Contract. At the end of every month, the service provider shall complete and sign the time sheet (Annex III) according to the procedure defined in the Hand-set of Time and Means Procedures.


4.2.	The service provider(s) is/are [as specified under Service Providers in the Data Appendix].





Prices and Payments


5.1.	The Commission undertakes to pay the Contractor, in consideration for the services rendered under this Specific Contract


	an amount of [as specified under Daily Rate in the Data Appendix] per day of actual services rendered, for [as specified under Number of Days in the Data Appendix] days for profile [as specified under Profile in the Data Appendix] i.e. a total of [as specified under Amount for Profile in the Data Appendix] by the following service provider(s): [as specified under Service Providers in the Data Appendix].


When a profile and its associated level of expertise (if any) include more than one service provider and a number of days has been indicated for each service provider, the total number of days executed by each service provider can be modified, provided that the total number of days for the profile and its associated level of expertise is not exceeded and following a written agreement or notification by mail, fax or e-mail by one of the Commission's responsible persons indicated in Article 8 "Administrative Provisions", or other authorised Commission representative.


5.2.	The total maximum amount to be paid by the Commission under this Specific Contract shall be [as specified under Total Amount in the Data Appendix] covering all tasks executed. This amount shall cover all expenditure incurred by the Contractor in performing this Specific Contract.


5.3.	In conformity with Article III.1.5.4 of the General terms and conditions for Information Technologies contracts, the invoicing procedures for the services, once accepted by the Commission, are as follows: [as specified under Invoicing Procedure in the Data Appendix].


5.4.	Payments shall be made to account n° [as specified under Bank Account in the Data Appendix] on production of the invoice showing separately the amount of the fees and the VAT applied and within no more than 30 calendar days from the date the invoice is received by the Unit indicated in Article 5.6 below.  Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and those including VAT. The payment shall be deemed to have been effected on the day the Commission's financial account is debited. 


	For Contractors established in Belgium, the provisions of this contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in their invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.


For other countries


Pursuant to articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Commission is exempt from all taxes, duties and charges, in particular value added tax, on payments made under this order.
The contractor receives and keeps in his records the form entitled "VAT and Excise Duty Exemption Certificate" duly completed and signed by the Commission. The invoice must contain the following statement: "VAT Exemption / International Body / Article 151 of Council Directive 2006/112/EC".


5.5.	Travel (only applicable if specified in Annexes I and II)





5.5.1.	On-site Intervention


On-site intervention will be reimbursed up to a maximum amount as specified under article 5.1 of this specific contract and in accordance with Article I.16.5.1 of the Framework contract. On-site intervention will be executed and accepted on basis of Annex IV a) and IV b) attached to the specific contract. Daily rates as specified in Annex I of the Framework contract will apply.





5.5.2.	Travel expenses – Reimbursements of travel and subsistence expenses


	Travel, subsistence and shipment expenses shall be reimbursed in accordance with Article I.18.5.2 of the Framework Contract, as shall other expenses provided for by the Tender Specifications throughout implementation of this Specific Contract.





5.6.	The address for invoices is: 


[as specified under Invoicing information in the Data Appendix].





Sub‑contracting 


[as specified under Sub-Contracting in the Data Appendix].





Performance bonds and Guarantees


Not applicable.





Administrative provisions


8.1.	The persons responsible for implementing this Contract are: 


	For the Commission : [as specified under Persons Responsible for the Customer in the Data Appendix] 


For the Contractor : [as specified under Persons Responsible for the Contractor in the Data Appendix]	


8.2.	All communications relating to the implementation of the Specific Contract must be in the form of written correspondence and be sent to the appropriate responsible persons.


Exploitation of the Results


	Not Applicable.


Additional Provisions


	[as specified under Additional Provisions in the Data Appendix].






	Annexes


The following documents are annexed to the Specific Contract and form an integral part of it:


Annex I:	Technical Annex: available in the e-Request application under the Request n° [as specified under Request Number in the Data Appendix]


Annex II: 	Contractor's formal offer (including Code of Conduct for consultants document, Letter of Intent from a freelancer as subcontractor (if applicable) and Declaration of Confidentiality all duly dated and signed): available in the e-Request application under Request n° [as specified under Request Number in the Data Appendix]


Annex III:	Timesheet


Annex IV a): 	On-site intervention form


Annex IV b): 	On-site intervention – Certificate of conformity





-------------------------------------------------


Done in duplicate at Brussels on 














For the Contractor							For the Commission


[as specified under The Parties in the Data Appendix]





SPECIFIC CONTRACT - Direct Labour


Version No 1/April 2001-ADMIN.D2/FIN
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Specific Contract n° [as specified under Specific Contract Number in the Data Appendix]


Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


T&M version


ANNEX III: TIME-SHEET
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ANNEX IV a)


ON-SITE INTERVENTION REQUEST FORM


FOR SPECIFIC CONTRACT No .. UNDER FRAMEWORK CONTRACT
No ESTAT IT/XXXX


Request n° ….. 


			Document - duly signed - to be attached to the invoice









DESCRIPTION OF ON-SITE INTERVENTION


To be filled in by the Commission.


			Title:





			Place of on-site intervention:                                                        Country Level Group …..





			Presence required from: …………………………….to …………………………………….





			No of days


			No of persons from profile 1 


			No of persons from profile 2 





			


			


			





			Responsible person at Commission:





			Reason / purpose of intervention:









WORKING DAYS ESTIMATE


To be filled in by the Contractor.


			PROFILE


			NO OF PERSONS


			PRICE/DAY


			NO OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			


			





			


			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			








To be filled in by the Commission:


			Date and signature 


denoting Commission's agreement:


			















ANNEX IV b)


ON-SITE INTERVENTION CERTIFICATE OF CONFORMITY


FOR SPECIFIC CONTRACT No XX UNDER FRAMEWORK CONTRACT No ESTAT IT/XXXX


Request n° …….. 


			Document - duly signed - to be attached to the invoice








CONFIRMATION OF ON-SITE INTERVENTION DONE


To be filled in by the Contractor.


			Title:





			Place of on-site intervention:                                                                Country Level Group …..





			Duration


			 From: ………..                     To ………………





			PROFILE


			PRICE/DAY


			NUMBER OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			





			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			





			Person responsible (in block capitals):


			








ACCEPTANCE AND VALIDATION OF WORK


To be filled in by the Commission.


			Official responsible for acceptance


(in block capitals) : OIA (*)


			





			Date and signature


			





			Official responsible for final validation 


(in block capitals) : OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA
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Data Appendix





Contract Type: Time and Means





Specific Contract Number:





Framework Contract Number: 





The Parties:





European Union





The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Mr XXXXXXXXXXXXX , Job Title, Directorate General – Directorate X





The Contractor





[NAME


ADRESS


VAT N°]





which together form XXX CONSORTIUM, represented by Mr/Ms XXXXXXXXXXXXX - Job Title XXX -&- Mr/Ms XXXXXXXXXXXXX - Job Title XXX





the contractor identified above shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract





==================================================





Framework Contract Signature Date: DD/MM/YYYY





Request Number: ESTAT-IT-XXXXXXXXXXXXXXXX dated DD/MM/YYYY





Subject: XXXXXXXXXXXXX





Start Date:		[OPTION 1]


at the earliest on the date it is signed by the last contracting party.





[OPTION 2]


at the earliest on the date it is signed by the last contracting party, and not before the end of Specific Contract n° yyyyyyy.





[OPTION 3]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy.





[OPTION 4]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy, and not before the end of Specific Contract n° yyyyyyy.








End Date: DD/MM/YYYY





Place of Delivery: XXXXXXXXXX





Service Providers:





Mr/Mrs XXXXXXXXXXXXX – Profile: Xxxxxxxxxxxxxxxxxxxxx





Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR





Mr/Mrs XXXXXXXXXXXXX – Profile: Xxxxxxxx (on-site intervention)





Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR





Total Amount: XXXXXXXX EUR





Invoicing Procedure


[OPTION 1]
Amounts in the Specific Contract over EUR 25 000:
- at the end of each calendar quarter, on the basis of time sheets signed by the Commission and the service provider using the form in Annex III (these time sheets must be attached to the invoice).





[OPTION 2]
Amounts in the Specific Contract below EUR 25 000:
- once the work has been completed, on the basis of time sheets signed by the Commission and the service provider using the form in Annex III (these time sheets must be attached to the invoice).



For work performed as on-site intervention:





- On-site intervention shall be executed on the basis of ‘quotations’ drawn up using the form in Annex IV a).


Within XX working days from the date on which the Commission sends the request by means of the form attached in Annex IV a), the Contractor shall return it to the Commission duly completed. If the Contractor fails to meet the above-mentioned deadline, liquidated damages according to Article II.15 of the General Conditions shall apply.


The time estimated for the execution of the relevant on-site intervention shall be approved by the Commission within a maximum of 10 working days from the date on which the Commission received the estimate. If no approval has been sent by the end of the above-mentioned period, the Commission shall be deemed not to have approved that estimate.


Signature by the Commission of the certificate of conformity attached in Annex IV b) provides evidence of the work performed.


On-site intervention (and/or travel expenses) may be invoiced either with interim or with final invoices, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex IV a) and IV b) (to be attached to the invoice).








Bank Account: XXXXXXXXXX held with XXXXXXXXXXXXXXXXX




















[bookmark: bookmark1]Subcontracting


[OPTION 1]
Not applicable





[OPTION 2]
6.1. In accordance with Article II.10 of the General Conditions, the Contractor has been permitted to subcontract under the present specific contract by way of acceptance its offer submitted under the Request referenced in Art.1.1.


6.2. Tasks stated under the Request referenced under article 1.1. may be performed by the subcontractor Subcontractor Name [and possibly address], entirely at the risk of the Contractor.


NB: The freelancers have to be indicated as subcontractors.


6.3. Without prejudice to the Commission's other rights under Article II.18 of the General Conditions, if the Contractor fails to meet his obligations, the Specific Contract with the Commission may be terminated in accordance with Article II.18.1 (c) of the General Conditions. This clause applies throughout the term of the Specific Contract.





[bookmark: bookmark2]Performance Guarantees


Not applicable





Invoicing information


Department code: ESTAT


Address:


EUROSTAT


Unit A4 - Budget, Financial Management


and Internal Control


Head of Unit


Office BECH B4/472


Jean Monnet Building


Rue Alcide de Gasperi


L-2920 LUXEMBOURG (Kirchberg)





[bookmark: bookmark3]Person Responsible for the Customer


Administrative Matters 


[NAME]  


[OFFICE] [TEL] 





Technical matters:


[NAME]  


[OFFICE] [TEL] 





Person Responsible for the contractor


[NAME]  


[TEL] [EMAIL]





Additional Provisions


Not applicable


______________________________________________________________________________________________________________________________________
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SPECIFIC CONTRACT N° [as specified under Specific Contract Number in the Data Appendix]


implementing Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


---


PROXIMITY TIME & MEANS
EXTRA MUROS





The European Union referred to below as the Commission of the one part and the Contractor of the other part – [as specified under The Parties in the Data Appendix]


HAVE AGREED


the following as regards the implementation of Framework Contract n° [as specified under Framework Contract Number in the Data Appendix] signed by the Commission and the Contractor on [as specified under Framework Contract Signature Date in the Data Appendix].





Preamble 


1.1	This Specific Contract is based on the Contractor's formal offer under Request n° [as specified under Request Number in the Data Appendix]. Once signed by the parties, the Specific Contract shall be governed by the Framework Contract. This Specific Contract does not amend the provisions of that Framework Contract.





Subject


2.1	This Specific Contract relates to [as specified under Lot Reference in the Data Appendix] of the Framework Contract.


2.2	The Contractor undertakes, subject to the terms set out in the Framework Contract and in this Specific Contract and its Annex(es), which form an integral part thereof, to perform the tasks specified under the Request referenced under article 1.1.





Duration and location


3.1.	This Specific Contract shall enter into force on [as specified under Start Date in the Data Appendix]. The execution of the tasks shall end on or before [as specified under End Date in the Data Appendix]. The period of execution of the tasks may be extended only with the express written agreement of the parties by means of an amendment to this specific contract before such period elapses. In no case shall the tasks be executed later than six (6) months after expiry of the Framework Contract.


3.2	If the number of days agreed has not been fully taken up, the Commission shall not be obliged either to use or to pay for the days not worked and the Contractor shall not be entitled to claim damages for them.


3.3.	The location of delivery is [as specified under Place of Delivery in the Data Appendix].


The tasks shall be performed outside the premises of the Commission. The Commission reserves the right to request on demand the presence of the service providers in the Commission premises located in [as specified under Place of Delivery in the Data Appendix] or to request that part of the time and means services are executed inside the Commission premises in [as specified under Place of Delivery in the Data Appendix].


3.4.	If the request to come to the premises of the Commission is made on the same day in which the service providers have to be present in one of the buildings of the Commission, the time taken during transport shall be counted as part of the normal working hours. If the request is made at least 24 hours before the expected arrival time, the time taken during transport shall be excluded from the counting of the normal working hours or the extended working hours.





Performance


4.1. 	The Contractor shall organize itself to provide the proximity time and means services, including the necessary infrastructure.


4.2.	The Commission shall grant to the service providers a secure access to the Commission's infrastructure, when this is needed for the provision of proximity time and means services.


4.3.	The service provider shall be present at the contractor's premises during the normal working hours. At the start of the Contract, the Contractor will communicate the exact location, the phone, FAX numbers and e-mail address of the service provider. The Commission shall have the right to randomly verify his/her presence.


4.4.	Every day the service provider shall - according to procedures laid down by the competent technical person in the Commission as specified in Article 8 "Administrative Provisions" or other authorised Commission representative - notify the Commission of the time spent working under the Specific Contract. At the end of every month, the service provider shall complete and sign the time sheet (Annex III) according to the procedure defined in the Hand-set of Time and Means Procedures.


4.5.	The service provider(s) is/are [as specified under Service Providers in the Data Appendix].





Prices and Payments


5.1.	The Commission undertakes to pay the Contractor, in consideration for the services rendered under this Specific Contract


	an amount of [as specified under Daily Rate in the Data Appendix] per day of actual services rendered, for [as specified under Number of Days in the Data Appendix] days for profile [as specified under Profile in the Data Appendix] i.e. a total of [as specified under Amount for Profile in the Data Appendix] by the following service provider(s): [as specified under Service Providers in the Data Appendix].


When a profile and its associated level of expertise (if any) include more than one service provider and a number of days has been indicated for each service provider, the total number of days executed by each service provider can be modified, provided that the total number of days for the profile and its associated level of expertise is not exceeded and following a written agreement or notification by mail, fax or e-mail by one of the Commission's responsible persons indicated in Article 8 "Administrative Provisions", or other authorised Commission representative.


5.2.	The total maximum amount to be paid by the Commission under this Specific Contract shall be [as specified under Total Amount in the Data Appendix] covering all tasks executed. This amount shall cover all expenditure incurred by the Contractor in performing this Specific Contract.


5.3.	In conformity with Article III.1.5.4 of the General terms and conditions for Information Technologies contracts, the invoicing procedures for the services, once accepted by the Commission, are as follows: [as specified under Invoicing Procedure in the Data Appendix].


5.4.	Payments shall be made to account n° [as specified under Bank Account in the Data Appendix] on production of the invoice showing separately the amount of the fees and the VAT applied and within no more than 30 calendar days from the date the invoice is received by the Unit indicated in Article 5.6 below.  Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and those including VAT. The payment shall be deemed to have been effected on the day the Commission's financial account is debited.


	For Contractors established in Belgium, the provisions of this contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in their invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.


For other countries


Pursuant to articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Communities, the Commission is exempt from all taxes, duties and charges, in particular value added tax, on payments made under this order.
The contractor receives and keeps in his records the form entitled "VAT and Excise Duty Exemption Certificate" duly completed and signed by the Commission. The invoice must contain the following statement: "VAT Exemption / International Body / Article 151 of Council Directive 2006/112/EC".





5.5.	Travel (only applicable if specified in Annexes I and II)





5.5.1.	On-site Intervention


On-site intervention will be reimbursed up to a maximum amount as specified under article 5.1 of this specific contract and in accordance with Article I.16.5.1 of the Framework contract. On-site intervention will be executed and accepted on basis of Annex IV a) and IV b) attached to the specific contract. Daily rates as specified in Annex I of the Framework contract will apply.





5.5.2.	Travel expenses – Reimbursements of travel and subsistence expenses


	Travel, subsistence and shipment expenses shall be reimbursed in accordance with Article I.18.5.2 of the Framework Contract, as shall other expenses provided for by the Tender Specifications throughout implementation of this Specific Contract.





5.6.	The address for invoices is:


[as specified under Invoicing information in the Data Appendix].





Sub‑contracting 


[as specified under Sub-Contracting in the Data Appendix].





Performance bonds and Guarantees


Not Applicable.





Administrative provisions


8.1.	The persons responsible for implementing this Contract are: 


	For the Commission : [as specified under Persons Responsible for the Customer in the Data Appendix]


For the Contractor : [as specified under Persons Responsible for the Contractor in the Data Appendix]


8.2.	All communications relating to the implementation of the Specific Contract must be in the form of written correspondence and be sent to the appropriate responsible persons.








Exploitation of the Results


	Not Applicable.


Additional Provisions


	[as specified under Additional Provisions in the Data Appendix].


Annexes


The following documents are annexed to the Specific Contract and form an integral part of it:


Annex I:	Technical Annex: available in the e-Request application under the Request n° [as specified under Request Number in the Data Appendix]


Annex II: 	Contractor's formal offer (including Code of Conduct for consultants document, Letter of Intent from a freelancer as subcontractor (if applicable) and Declaration of Confidentiality all duly dated and signed): available in the e-Request application under Request n° [as specified under Request Number in the Data Appendix]


Annex III:	Timesheet


Annex IV a): 	On-site intervention form


Annex IV b): 	On-site intervention – Certificate of conformity


------------------------------------------





Done in duplicate at Brussels on 














For the Contractor							For the Commission


[as specified under The Parties in the Data Appendix]





SPECIFIC CONTRACT - Direct Labour


Version No 1/April 2001-ADMIN.D2/FIN
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Specific Contract n° [as specified under Specific Contract Number in the Data Appendix]


Framework Contract n° [as specified under Framework Contract Number in the Data Appendix]


PTM version


ANNEX III: TIME-SHEET


[image: ]


ANNEX IV a)


ON-SITE INTERVENTION REQUEST FORM


FOR SPECIFIC CONTRACT No .. UNDER FRAMEWORK CONTRACT
No ESTAT IT/XXXX


Request n° ….. 


			Document - duly signed - to be attached to the invoice









DESCRIPTION OF ON-SITE INTERVENTION


To be filled in by the Commission.


			Title:





			Place of on-site intervention:                                                        Country Level Group …..





			Presence required from: …………………………….to …………………………………….





			No of days


			No of persons from profile 1 


			No of persons from profile 2 





			


			


			





			Responsible person at Commission:





			Reason / purpose of intervention:









WORKING DAYS ESTIMATE


To be filled in by the Contractor.


			PROFILE


			NO OF PERSONS


			PRICE/DAY


			NO OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			


			





			


			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			








To be filled in by the Commission:


			Date and signature 


denoting Commission's agreement:


			















ANNEX IV b)


ON-SITE INTERVENTION CERTIFICATE OF CONFORMITY


FOR SPECIFIC CONTRACT No XX UNDER FRAMEWORK CONTRACT No ESTAT IT/XXXX


Request n° …….. 


			Document - duly signed - to be attached to the invoice








CONFIRMATION OF ON-SITE INTERVENTION DONE


To be filled in by the Contractor.


			Title:





			Place of on-site intervention:                                                                Country Level Group …..





			Duration


			 From: ………..                     To ………………





			PROFILE


			PRICE/DAY


			NUMBER OF DAYS


			COUNTRY LEVEL GROUP 


			TOTAL PRICE





			


			


			


			


			





			


			


			


			


			





			TOTAL


			





			Date and Contractor's signature:


			





			Person responsible (in block capitals):


			








ACCEPTANCE AND VALIDATION OF WORK


To be filled in by the Commission.


			Official responsible for acceptance


(in block capitals) : OIA (*)


			





			Date and signature


			





			Official responsible for final validation 


(in block capitals) : OVA (*)


			





			Date and signature


			








(*)
OIA : The Commission’s responsible in charge of the reception of the work is obliged to act as OIA (Operational initiating agent) for his General Directorate.


OVA : The Commission’s responsible in charge of the final validation of the work is obliged to act as OVA
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Data Appendix





Contract Type: Proximity Time and Means





Specific Contract Number:





Framework Contract Number: 





The Parties:





European Union





The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Mr XXXXXXXXXXXXX , Job Title, Directorate General – Directorate X





The Contractor





[NAME


ADRESS


VAT N°]





which together form XXX CONSORTIUM, represented by Mr/Ms XXXXXXXXXXX - Job Title XXX -&- Mr/Ms XXXXXXXXXXX - Job Title XXX





the contractor identified above shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract





==================================================





Framework Contract Signature Date: DD/MM/YYYY





Request Number: ESTAT-IT-XXXXXXXXXXXXXXXX dated DD/MM/YYYY





Subject: XXXXXXXXXXXXX





Start Date:		[OPTION 1]


at the earliest on the date it is signed by the last contracting party.





[OPTION 2]


at the earliest on the date it is signed by the last contracting party, and not before the end of Specific Contract n° yyyyyyy.





[OPTION 3]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy.





[OPTION 4]


at the earliest on the date it is signed by the last contracting party, and not before dd/mm/yyyy, and not before the end of Specific Contract n° yyyyyyy.








End Date: DD/MM/YYYY





Place of Delivery: XXXXXXXXXX





Service Providers:





Mr/Mrs XXXXXXXXXXXXX – Profile: Xxxxxxxxxxxxxxxxxxxxx





Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR





Mr/Mrs XXXXXXXXXXXXX – Profile: Xxxxxxxx (on-site intervention)





Daily Rate: XXXX EUR 	Number of Days: XXX		Amount for Profile: XXXXXXXX EUR











Total Amount: XXXXXXXX EUR





Invoicing Procedure





[OPTION 1]
Amounts in the Specific Contract over EUR 25 000:
- At the end of each calendar quarter, on the basis of time sheets signed by the Commission and the service provider using the form in Annex III (these time sheets must be attached to the invoice).



[OPTION 2]
Amounts in the Specific Contract below EUR 25 000:
- Once the work has been completed, on the basis of time sheets signed by the Commission and the service provider using the form in Annex III (these time sheets must be attached to the invoice).






For work performed as on-site intervention:


- On-site intervention shall be executed on the basis of ‘quotations’ drawn up using the form in Annex IV a).


Within XX working days from the date on which the Commission sends the request by means of the form attached in Annex IV a), the Contractor shall return it to the Commission duly completed. If the Contractor fails to meet the above-mentioned deadline, liquidated damages according to Article II.15 of the General Conditions shall apply.


The time estimated for the execution of the relevant on-site intervention shall be approved by the Commission within a maximum of 10 working days from the date on which the Commission received the estimate. If no approval has been sent by the end of the above-mentioned period, the Commission shall be deemed not to have approved that estimate.


Signature by the Commission of the certificate of conformity attached in Annex IV b) provides evidence of the work performed.


On-site intervention (and/or travel expenses) may be invoiced either with interim or with final invoices, based on receipt advice slips accepted and signed by the Commission in accordance with the form in Annex IV a) and IV b) (to be attached to the invoice).








Bank Account: XXXXXXXXXX held with XXXXXXXXXXXXXXXXX








[bookmark: bookmark1]Subcontracting


[OPTION 1]
Not applicable





[OPTION 2]
6.1. In accordance with Article II.10 of the General Conditions, the Contractor has been permitted to subcontract under the present specific contract by way of acceptance its offer submitted under the Request referenced in Art.1.1.


6.2. Tasks stated under the Request referenced under article 1.1. may be performed by the subcontractor Subcontractor Name [and possibly address], entirely at the risk of the Contractor.


NB: The freelancers have to be indicated as subcontractors.


6.3. Without prejudice to the Commission's other rights under Article II.18 of the General Conditions, if the Contractor fails to meet his obligations, the Specific Contract with the Commission may be terminated in accordance with Article II.18.1 (c) of the General Conditions. This clause applies throughout the term of the Specific Contract.





[bookmark: bookmark2]Performance Guarantees


Not applicable





Invoicing information


Department code: ESTAT


Address:


EUROSTAT


Unit A4 - Budget, Financial Management


and Internal Control


Head of Unit


Office BECH B4/472


Jean Monnet Building


Rue Alcide de Gasperi


L-2920 LUXEMBOURG (Kirchberg)





[bookmark: bookmark3]Person Responsible for the Customer


Administrative Matters 


[NAME]  


[OFFICE] [TEL] 





Technical matters:


[NAME]  


[OFFICE] [TEL] 





Person Responsible for the contractor


[NAME]  


[TEL] [EMAIL]





Additional Provisions


Not applicable


____________________________________________________________________________________________________________________________________
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Directorate B : Methodology, corporate statistical and IT services

Unit B4 : Digital dissemination











Framework contract







E-REQUEST, E-ORDERING, E-FULFILMENT AND E-INVOICING INTERCHANGE AGREEMENT



(Web Services & Supplier Portal)


Introduction

1.1 The present agreement represents an annex to Framework Contract (‘the contract’), allowing the use of the following post-award procurement and contracts modules:

· e-Request (quotation request for services or goods, supplier formal offers)

· e-Ordering (orders based on framework contracts and others)

· e-Fulfilment (dispatch and receiving advices) 

· e-Invoicing (standard invoices, debit and credit notes) 

· and any other module that are being developed or will be developed in the future such as e-Contracts, e-Signature, e-Catalogue 

1.2. The present agreement shall be activated following a notification via e-mail from the contracting authority to the contractor (the contact persons indicated in the contract) of the start of use of one or several modules. This written notification, which will specify whether it concerns only services or goods or both, shall have full legal effect from the date specified therein.

1.3. Unless otherwise established, the present agreement is only applicable for the communications between the contractor and the participating Directorates-General, Institutions, Agencies and Bodies (EUIs) mentioned, for each module and type of purchase (service or goods) at the following e-PRIOR website: https://webgate.ec.europa.eu/fpfis/wikis/x/8pBsAQ. The list is regularly updated.

Other Directorates-General of the European Commission or other EUIs may join this agreement at any time by way of notification via e-mail from the contracting authority to the contractor. This written notification (even when only in email form) shall have full legal effect from the date specified therein. 

1.4. All documentation related to the present agreement is available on the web at the following link: https://webgate.ec.europa.eu/fpfis/wikis/x/8pBsAQ 

Definitions

Parties agree to apply the following definitions:

‘Authorised persons’: persons with access to the system,  meeting the requirements laid down in Article 121 (8), (9) and (10) of the Commission Delegated Regulation (EU) No 1268/2012of 29 October 2012 on the Rules of Application of Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union, and which must be identified through the system by established means (authenticated user in ECAS – European Commission Authentication System).

 ‘Back office’: the internal system(s) used by the parties to process electronic invoices.

‘Contracting authority’: the leading entity in charge of launching the procurement procedure, acting on behalf of the participating EU institutions, bodies and agencies.

‘Dispatch advice’: electronic document that the contractor sends to the contracting authority when it dispatches the goods or delivers the services based on fixed price or quoted time and means. The document must include the order reference and, in case of dispatch of goods, the delivery information. Once it has been validated, the contracting authority issues a receiving advice.

‘Electronic Data Interchange (EDI)’: the electronic transfer, from computer to computer, of commercial and administrative data using an agreed standard to structure an EDI message.

‘EDI message’: an electronic document structured by using an agreed standard, prepared in a computer readable format and capable of being automatically and unambiguously processed.

‘Electronic system’: the set of electronic means used by the parties in order to send or receive electronic messages (own system and system not controlled by the parties).

‘e-PRIOR’: the service-oriented communication platform that provides a series of web services and allows the exchange of standardised electronic messages and documents between the parties. This is done either through a machine-to-machine connection between the parties’ back office systems (web services), or through a web application (the supplier portal). The platform may be used to exchange electronic documents (e-documents) such as electronic requests for services, electronic specific contracts, electronic dispatch advices for goods or services, or electronic invoices between the parties. 

‘e-Request’ is the module in e-PRIOR which aims to automate the exchange of request for quotation and offers between the European Commission, the Agencies and other European Institutions and their suppliers. By covering the steps of the request management process as defined in framework contracts, e-Request helps establishing the basis under which specific contracts will be concluded in e-Ordering with those suppliers who are providing services or goods related to the procurement procedures supported by the system.

‘e-Ordering’ is the module in e-PRIOR enabling the electronic exchange and signature of specific contracts or order forms for services or supplies in the context of framework contracts. This may not be applicable to certain categories of specific contracts (such as on-call services, services provided during extended working hours, etc.) which are not currently covered by e-Ordering and all these cases paper based procedures apply for the signature of the specific contracts. The contracting authority may include at a later stage those specific contracts in the scope of e-Ordering by means of written notification (e-mail or registered letter) to the contractor. This written notification shall have full legal effect from the date mentioned in the notification.

‘e-Fulfilment’ is the module in e-PRIOR enabling the electronic acceptance of services or goods through the exchange of dispatch advices (delivery note), service receipts and receiving advices (evidence of goods receipt or service receipt approval).


‘e-Invoicing’ is the module in e-PRIOR enabling suppliers to view all credit notes and cost claims and related supporting documents, sent to and received from the contracting authority. For suppliers authorised to do so, the e-Invoicing module also allows the creation of invoices and credit and debit notes, and their sending to customers.

‘Interface control document’: the guideline document which lays down the technical specifications, message standards, security standards, checks of syntax and semantics, etc. to facilitate machine-to-machine connection. This document is updated on a regular basis and is available on the e-PRIOR website. 

‘Invoice’: electronic document issued by the contractor listing goods supplied and services rendered and the amount due for payment by the contracting authority.

‘Own system’: the information processing system (computer or network) that is predominantly controlled by the parties. Telecommunication connections leased from a network operator, for instance, do not fall within this scope.

‘Order’: document equivalent to the specific contract, order form, direct contract or purchase order, by which the contracting authority requests by electronic means the provision of services or goods under the conditions and at the prices previously quoted by the contractor. The order, which is composed of a contract body and data appendix, must be signed by the contractor and returned to the contracting authority for signature.

‘Receiving advice’ or 'Receipt Advice': electronic document issued by the contracting authority attesting the conformity of the goods or services received according to the terms of the contract, facilitating record accuracy and invoicing procedures.

‘Request for quotation’: electronic document by which the contracting authority invites the contractor to specify the prices for a potential order.

‘Service receipt’: data reflecting the provision of intramuros services that is recorded by the contractor in the premises and on information systems of the contracting authority in the context of time and means service contracts. It enables the transmission of timesheets or any other supporting documentation that should be sent to the contracting authority for validation. Once it has been validated, the contracting authority issues a receiving advice.

‘Standards’: a set of codes, lists and guidelines accepted by the parties for the electronic interchange of EDI messages.

‘Supplier portal’: the e-PRIOR portal, which allows the contractor to receive or exchange electronic business documents, such as quotations, orders, dispatch and receiving advices or invoices, through a graphical user interface. When necessary, these documents can be signed electronically by the authorised persons.

‘Third-party service provider’: company enabling the exchange of financial and business documents electronically on behalf of the supplier to and from e-PRIOR via a machine-to-machine communication.

‘Web services’: machine-to-machine system allowing the contractor to receive or exchange electronic business documents such as quotations, orders, dispatch and receiving advices or invoices, either through a direct interface or a third-party service provider. 

Subject

3.1.	The contracting parties (‘the parties’) undertake the necessary measures to mutually use electronic means for communication in the areas indicated in section 1. The electronic documents will be exchanged using the e-PRIOR platform, using the web services or the supplier portal system. Access to the e-PRIOR platform may also go through an access point connector of an interoperable network such as the OpenPEPPOL network.

3.2. The contractor will agree with the contracting authority on which of the above-mentioned systems will be used. The contractor shall communicate his choice not later than 10 working days after the activation referred to in Section 1.2 of the present agreement.

Implementation and maintenance of the electronic systems

4.1.	When using web services, the parties undertake the necessary measures to implement and maintain electronic systems that enable the effective use of electronic means to exchange electronic documents through electronic systems. The electronic systems are specified in the interface control document. The contractor must take the necessary technical measures to set it up at its own cost. The parties undertake the necessary measures to implement and maintain safety measures and procedures in order to adequately prevent messaging incurring any delays, messages being corrupted as to content or form, or messages being lost. Similarly, the parties shall strive to prevent third parties from obtaining unauthorised access to messages. The safety measures and procedures are defined in the interface control document.

If the use of safety measures and procedures leads to the rejection or detection of one or more errors in an EDI message, the receiver shall inform the sender thereof as soon as possible, but at the latest within 2 (two) working days.

When a change in the interface control document requires adaptations, the contractor has up to six (6) months from receipt of the notification to implement this change. This period can be shortened upon mutual agreement of the parties. This period does not apply to urgent measures required by the security policy of the contracting authority aimed at ensuring integrity, confidentiality and non-repudiation of information and availability of e-PRIOR, which must be applied immediately.

4.2	When using the supplier portal the contracting authority takes the necessary measures to implement and maintain electronic systems that enable the effective use of the supplier portal.

4.3. If electronic communication is hindered by factors beyond the control of the parties, these undertake to notify each other immediately and to make the necessary measures to restore this communication. If it is impossible to restore the electronic communication within a reasonable period of time, the contracting authority may notify the contractor that alternative means of communication may be used, until the electronic communication is restored.

4.4. In any event, for reasons linked to business continuity, the contracting authority reserves the right to use alternative means of communication at any moment.

Authorised persons in e-prior

5.1. The contractor's legal representative shall designate one or more authorised person(s) for each module, as defined in Article 2 of the present agreement. These persons are authorised to access to the system and, depending on the assigned roles, may sign or transmit documents through it.

5.2. The contracting authority shall grant access to the system to the authorised person(s) designated by the contractor. For this purpose, the latter must provide the contracting authority with a list of the authorised person(s) indicating their assigned roles for each module. The list must be drawn up using the access rights forms available on the Documentation Webpage indicated in Article I.3 of the present agreement.

The contracting authority may delegate the right to grant access to the system to the contractor's legal representative, who may subsequently sub-delegate it to authorised persons.

5.3. User roles enabling these e-PRIOR authorised person(s) to sign legally binding documents are granted only upon submission of supporting documents proving that the authorised person is empowered to act as a legal representative of the contractor from the date into force of the present agreement.

For the e-Ordering module, the contractor commits to appoint a single authorised person as a signatory.

5.4. The contractor's legal representative commits to take all necessary steps to notify the contracting authority in due time of any event affecting the list of authorised person(s).

Validity and date of issuance of electronic documents

6.1. Any electronic document and related attachments exchanged via e-PRIOR (or any other authorised platform) qualify as EDI message.

6.2. The parties agree that any document exchanged through such a system:

(a) is considered as equivalent to a paper document;

(b) is deemed to be the original of the document;

(c) is legally binding on the parties once an e-PRIOR authorised person has performed the "sign" action in e-PRIOR and has full effect; and

(d) constitutes evidence of the information contained in it and is admissible as evidence in judicial proceedings. 

This is provided that it does not contain any dynamic features capable of automatically modifying it.




6.3. An order is only to be seen as a valid transaction once the following steps have been completed:

a) the order message has been successfully received by the contractor;

b) a positive and related order confirmation message has been successfully sent from the contractor to the contracting authority; and

c) a final related order acknowledgement message has been successfully received by the contractor.

6.4. A dispatch advice, invoice or debit/credit note shall be deemed to have been legally issued or sent:

a) In case of using web services, when its status is set to "received" as defined in the interface control document.

b) In case of using the supplier portal, when the contractor is able to successfully submit the e-document without any error messages. The XML document related to the e-document is considered as a proof of receipt by the contracting authority.

6.5. A request for quotation or a receipt advice is deemed to have been legally sent by the contracting authority when the message has been successfully received by the contractor.

Admissibility

7.1	To the extent permitted by the applicable law, the parties hereby agree that in the event of dispute, the electronic documents (including, in the case of using the web services, the records of the EDI messages maintained in accordance with the terms and conditions of this agreement) shall be admissible before the courts and shall constitute evidence of the facts contained therein unless evidence to the contrary is adduced.

Storage of electronic documents

8.1	When using web services all EDI messages exchanged by the parties shall be stored by each party, unaltered and securely, in accordance with the time limits and specifications prescribed by the applicable legislative requirements. The parties agree that EDI messages that have been stored may be reproduced on any type of data carrier whatsoever and may be made legible by means of said reproduction.

8.2	When using the supplier portal, the contractor shall download the PDF or XML message for each e-document within one year of submission, and store them securely. After this period, copies of the e-documents are no longer available for automatic download from the supplier portal.

Entry into force

9.1. This agreement shall enter into force on the date of signature of the framework contract/direct contract by the last party and shall become applicable for each module from the date indicated in section 1.2 of this agreement.

Amendments

10.1. Any amendment to the agreement must be made in writing and agreed by both parties.

10.2. Amendments will be part of the present agreement from the time of their signature by the last party.

TERMINATION OF THE AGREEMENT

11.1. This agreement expires on the last day of performance of the contract. For framework contracts, this corresponds to the last day of performance of the latest possible specific contract related to it.

11.2. The contracting authority may terminate the present agreement subject to a notice period of at least one (1) month. Notice shall be given by means of a registered letter and shall mention the date on which the agreement is terminated. The notice shall specify the reasons for termination.

11.3. The contractor may request the contracting authority to terminate the contract by written communication, in which it shall indicate the reasons leading to this request. The contracting authority will assess the situation and, if considered appropriate, it may terminate the present agreement.

11.4. Termination of the agreement shall exclusively concern transactions performed after the date of termination. Its termination shall not release the parties from the obligations that result from the present agreement.

SEVERABILITY

12.1. The parties intend that if one or more provisions of the present agreement are held to be illegal, invalid or unenforceable to any extent, the other provisions shall remain in force.
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1. COMMON ADMINISTRATIVE PROVISIONS 


1.1. Definitions 


When used in the Framework contract with a capitalised first letter and in 
italics, the following terms shall have the following meaning: 


“Benchmarking”: 


Assessment process carried out by a qualified and objective third party 
which: tests, evaluates and measures the performance of the Contractor by 
reference to the specific Quality indicators defined in the Service level 
agreement, or by comparison with similar Services or Products provided 
by other companies; and/or analyses the evolution of the relation between 
the prices laid down in the Framework contract and the market prices for 
similar Products or Services. 


“Benchmarker”: 


The independent third party carrying out a Benchmarking. 


“Commissioned Software”: 


Software developed by the Contractor for the Commission under the 
Framework contract. 


“Commissioning date”:  


Date on which the Contractor notifies the Commission that a Product, a 
System or an Extension thereto has been brought into service. 


“Compatibility”: 


Ability of a Product to function in accordance with the System 
specifications or type of equipment into which it will be integrated. 


“Complex hardware product”: 


Any computer equipment, whether or not it contains Software, which 
requires installation by skilled staff and acceptance by both Parties. These 
Products are explicitly described in Annex I to the Framework contract.  


“Consignment note” 


Note in duplicate duly signed and dated by the Contractor or his carrier, 
giving the Specific Contract number and particulars of the goods delivered 
to be countersigned by the Commission and returned to the Contractor or 
his carrier. This note acknowledges the fact that the goods have been 
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delivered and in no way implies conformity of the goods with the Specific 
Contract. 


“Certificate of conformity” 


Certificate signed by the Commission, evidencing conformity of the goods 
delivered, no later than one month after the date of delivery, unless 
provision is made in the Special Conditions or General terms and 
conditions for Information Technologies contracts for a different period. 


“Constant discount”: 


Fixed percentage of discount on its Products and Services, awarded by the 
Contractor to the Commission during the entire duration of the 
Framework contract, and calculated on the prices as they appear in the 
Official Price list. 


“Delivery date”: 


Date, determined in the Framework contract, on which a Product, a 
System or an Extension thereto is to be delivered to the Commission.  


“Documentation”: 


Instructions and manuals supplied with the Product(s) and/or Service(s), 
whether intended for support/technical staff or for end-users, and whether 
in printed or in electronic form. 


“Escrow agent”: 


The third party providing the safekeeping facilities specified in the 
Escrow rider. 


“Escrow rider”: 


Agreement between the Commission, the Contractor and a third party, by 
which such third party provides safekeeping facilities for the source code 
of the Software product(s) covered by the Framework contract and/or for 
the related Documentation. 


“Extension”: 


Set of Products to supplement or extend a System. 


“Extended working hours”: 


Any working hours other than Normal working hours. 


“Extra muros” 


Outside the Commission’s premises. 
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“Hardware”: 


Any computer equipment purchased, rented, leased or maintained under 
this Framework contract. 


“Informatics Services”: 


All Services related to information technology, such as (but not limited to) 
training, consultancy, removal, logistics, integration work, engineering, 
development, maintenance and writing of documentation, as further 
described in the Framework contract. 


“Installation date”: 


Date notified by the Contractor with a Means of registered 
communication on which the Contractor will perform the assembly, the 
installation and the bringing into service of a Hardware Product. This 
may not be later than fifteen (15) Normal working days after the date of 
its removal from its place of delivery to its place of installation. This date 
may be extended upon the Commission’s decision and may be notified by 
the Commission with a Means of communication. 


“Intellectual property rights”: 


All industrial and intellectual property rights, such as, but not limited to, 
copyright, the rights of the producer of a database, rights on semi-
conductors, patents, patent applications, utility models, trademarks 
(whether Benelux, Community, international or foreign trademarks), trade 
names, designs and models.  


“Internal use” 


Within the Commission’s premises and the use by a European Community 
official as defined by the Staff Regulations of the Community, elsewhere 
than in his normal office located in the Commission’s premises, but within 
the context of his official work. 


“Intra muros” 


Within the Commission’s premises. 


“Means of communication”: 


Any communication between the Parties relating to the execution of this 
Framework contract, whether made by letter, facsimile, telegram, e-mail 
or by any other Means of communication, the content of which can be 
printed on paper. These Means of communication also include 
communication by telephone, SMS, or any other Means of communication 
whose content cannot be printed on paper, provided such communication 
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is confirmed within two (2) Normal working days by a communication by 
one of the means mentioned in the first sentence. 


“Means of registered communication”: 


Any communication between Parties relating to the execution of this 
Contract, made by a Means of communication the content of which can be 
printed on paper whereby an independent third party is able to establish 
that the communication has reached its destination, whether such 
destination be a postal, an electronic (e-mail) or any other type of address. 


“New release”: 


Revision of an existing version of a Software program, usually amending 
the reference to the Software’s version from for example version 0.1 to 
version 0.2. 


“New version”: 


New version of a Software program, usually amending the reference to the 
Software’s version from for example version 0.1 to version 1.1. 


“Normal working days”: 


From Mondays to Fridays inclusive, excepting Commission holidays only. 
Commission holidays are usually ⎯ but not necessarily ⎯ the same as 
the national holidays of the place of execution of the Framework contract.  
When expressly so provided in the Framework contract or in a Specific 
Contract, Commission on-duty days (such as Holy Thursday, Good 
Friday, the day following Ascension Day and the period between 27 and 
31 December) may be included in the Normal working days. If nothing is 
provided in this respect, such Commission on-duty days will be regarded 
as Commission holidays. 


“Normal working hours”: 


From 8 a.m. to 8 p.m. on Normal working days. 


“Official price list”: 


Price list, which is  


- a constant feature of the Contractor’s sales policy; 


- regularly updated by the Contractor; 


-  addressed to the public, to the Contractor’s customers or to a part 
of them; and 


- accessible to the public, to the Contractor’s customers or to a part 
of them, e.g. on an Internet site. 
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“Order Forms” 
 
Document signed by the Commission and the Contractor ordering 
Products or Services pursuant to the Framework contract. Please note that 
reference to Specific Contracts may be understood, where relevant, as 
references to Orders. 


 
“Payment request” 


Contractor’s request for a payment, by a Means of communication, for the 
execution of any of its obligations under the Framework contract. 


“Person-day”: 


Seven-and-a-half (7½) hours. 


“Product”: 


Any Software, Hardware or Telecommunications product. Where a 
distinction between the three types of Products is intended, it shall either 
be explicit, by the use of one of the three terms, or it may be implicitly 
deduced from the context of this Framework contract. 


“Quality indicators”: 


Measurable targets serving as a reference for evaluating the quality of the 
Services to be provided by the Contractor, and determined in the Service 
level agreement. 


 “Services”: 


Informatics and/or Telecommunications Services. 


“Service level agreement”: 


Document annexed to the Framework contract, which lays down: 


– the quality of the Services to be provided by the Contractor by 
reference to the Quality indicators; 


– the penalties for total or partial non-performance which will apply to 
the Framework contract if he fails to meet the Quality indicators.  


“Software”: 


Any series of instructions constituting a computer-executable program or 
programs, and being (part of) the object of the Framework contract. 


“System”: 
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Combination of Products serving a complete set of functions. 


“Telecommunications products”: 


All products and equipment related to the provision of 
Telecommunications services. 


“Telecommunications services”: 


All Services related to the transmission, emission or receipt of signs, 
signals, writings, images, sounds or data of whichever nature, whether 
enabled by wire or wireless means or by any other electromagnetic 
System, such as (but not limited to) training, consultancy, removal, 
installation, administration, management and maintenance, as further 
described in the Framework contract. 


1.2. Performing Termination of Information Technologies Contracts 


1.2.1. If the Commission terminates the Framework contract pursuant to Article 
II.12 of the General Conditions and the Commission has been assigned the 
rights on Commissioned Software or has paid for maintenance of 
Commissioned Software, the Contractor shall:  


– hand over (immediately and without charge) the source code, the 
Software plans, the access keys and the Documentation required by 
the Commission for the proper operation of the Software, insofar as 
the Contractor has a legal right to do so. 


– expressly undertake not to use such developments in the future and to 
purge any copies of the same from his equipments; 


– undertake to keep every information in relation to the developed 
Software confidential even after the termination of the Framework 
contract; 


 
1.2.2. If the Framework contract concerns the provision of Products as well as 


maintenance Services relating to these Products, the Commission has the 
right, if the circumstances justifying termination only concern the 
provision of the Products, to terminate only the part of the Framework 
contract which concerns the provision of Products, while keeping the part 
of the Framework contract relating to the maintenance Services in force. 
 


1.2.3. In case of rental and leasing the Contractor shall remove the Products or 
Systems at its expense within the time agreed upon between the Parties. 
The withdrawal of a Product shall be recorded in a withdrawal report 
quoting the Framework contract and Specific Contract concerned. 
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1.2.4. The Contractor shall not provide any Products or Services if the 
Framework contract is not in force and if no Specific Contract has been 
entered into.  


1.3. Formulation of Prices for IT Products, Software and Services 


1.3.1. In general, the Contractor agrees to let the Commission, as a most 
favoured partner, benefit from its most advantageous prices. 


1.3.2. Products 


Contractual prices for purchase of Products shall be expressed per unit. 
The prices quoted shall include delivery, installation and assembly where 
applicable.  


Rental of Products shall be distinguished from leasing by the fact that, in 
the former, the Framework contract shall not include any purchase value 
at the end of the rental period.  In the case of leasing, the Framework 
contract shall lay down the price for the purchase option at the end of the 
leasing period. 


Maintenance of Products shall be expressed as a percentage of the 
purchase price or as an absolute figure. It may vary in proportion to the 
level of service as defined in the Contract, which shall be specified in 
each Specific Contract.  


1.3.3. Software 


The fees for the maintenance of Software are either expressed as a 
percentage of the licence fees or are calculated at a fixed price. Duration 
of the maintenance shall be specified in each price. 


1.3.4. Services 


Service prices shall be defined at a fixed price or by Person-day, and shall 
include all general expenses and expenses directly connected with the 
provision of the Services such as company management costs, social 
security costs, travel and office expenses.  
 


1.4. Official price lists 


1.4.1. Upon signature of the Framework contract, the Contractor’s Official price 
list is appended to the Contract as an Annex. The Contractor will use its 
best endeavours to supply an Official price list which only includes the 
Products which form the subject of the Framework contract. If the Official 
Price list also includes items other than such Products, then the 
Contractor agrees to indicate clearly and accurately, for example by 
highlighting the relevant items in the electronic version of the document, 
which subset of items of its Official price list correspond to the Products 
forming the subject of this Framework contract. If the Contractor fails to 
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do so, he agrees that he cannot claim payment for, restitution of, nor 
damages for items delivered to the Commission outside the scope of the 
object of this Framework contract.  


1.4.2. The Contractor agrees to make an updated version of the Official price list 
available to the Commission at the frequency determined in the Special 
Conditions of the Framework contract. 


1.4.3. The updates of the Official price list will be made available to the 
Commission either, and by order of preference, for download by remote 
access to a website, to an FTP site, to an intranet site, in electronic format 
(e.g. by e-mail) or in hard copy (or e.g. on CD-ROM), as specified in the 
Special Conditions of the Framework contract. When it is therein agreed 
that such updates may be downloaded, then the Contractor shall precisely 
indicate the location of the download area (such as from an area on the 
Contractor’s website, from an FTP site, etc.) and provide the Commission, 
by a Means of communication, with full and accurate instructions, 
including access codes, enabling it to perform such downloads. Should the 
Official price list be made available to the Commission by remote access, 
the Contractor must inform the Commission in advance by a Means of 
communication of the moment on which it will be made available on line. 


1.4.4. When the Official price list is treated as confidential information by the 
Contractor, the Contractor agrees to make the updates of the Official price 
list available to the Commission not later than on the day it is for the first 
time made available to any other customer of the Contractor. If not, the 
Commission may claim damages for total or partial non-performance. 


1.4.5. Once the update of the Official price list is made available to the 
Commission, the Commission must accept or refuse it within the time 
limit set forth in the Framework contract. Such acceptance or refusal will 
be communicated to the Contractor by a Means of communication. The 
Contractor agrees to provide the updates in a manner allowing an easy 
way of comparing the different versions of the Official price list. 


1.4.6. The Contractor agrees to make updates of the Official price list available 
to the Commission only when, considering the volumes of each Product 
already ordered by the Commission, the global average price for all the 
Products is lower than the preceding versions of the Official price list. 
Individual products prices already included in the list shall not be 
increased, unless otherwise agreed in the Framework contract. If this is 
not the case, the Commission may refuse to apply the proposed update. 
The Commission will then continue to benefit from the prices of the last 
accepted version of the Official price list. 


1.4.7. When the Commission’s acceptance of the update of the Official price list 
has been communicated to the Contractor by a Means of communication, 
the new prices will be immediately applicable to all orders placed by the 
Commission on and from the day following such a communication.  
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1.4.8. The Constant discount rate(s) must be applied to clearly defined groups of 
Products and/or Services. 


1.4.9. The Constant discount(s) fixed in the Framework contract are applicable 
to all the accepted updates of the Official price list.  


1.4.10. The present Article does not prevent the Parties agreeing on a higher 
percentage for the Constant discount(s) by Amendment. 


1.5. Particularities for Invoicing of Information Technologies Contracts 


1.5.1. The invoices are to be sent to the address stated in the Specific Contracts. 
The payment period shall not be binding on the Commission if any 
invoice is sent to a different address. An invoice should be submitted not 
later than six (6) months after delivery of the Consignment note, or, where 
applicable, the Certificate of Conformity. In accordance with Article II.4 
of the General Conditions, the Contractor will be liable to liquidated 
damages in the case of invoices submitted out of time.  


1.5.2. Products 


Purchases shall be invoiced when the relevant Consignment note, or, 
where applicable, the Certificate of Conformity has been signed.  


Invoices in respect of rental, leasing and maintenance shall be submitted 
quarterly unless otherwise provided for in the Framework contract. The 
first invoice in respect of rented or leased Products shall cover the period 
from the date of signature of the Consignment note, or, where applicable, 
the Certificate of Conformity of the Products, or, as regards maintenance, 
from expiry of the guarantee, to the last day of the current calendar 
quarter. 


1.5.3. Software 


One-off licence fees shall be invoiced when the relevant Consignment 
note, or, where applicable, the Certificate of Conformity has been signed.  


Yearly licence fees and maintenance fees may be invoiced per calendar 
year and in advance for the whole year. The first invoice shall cover the 
period from the date of signature of the Consignment note, or, where 
applicable, the Certificate of Conformity of the Software, or, as regards 
maintenance, from expiry of the guarantee, to the end of the current 
calendar year. 


1.5.4. Services 


Invoices in respect of Services consisting in a single performance, for 
example the provision of a report, a project or a training measure, shall be 
submitted in accordance with the terms of the Specific Contracts. 
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Invoices with respect of continuous Services shall be submitted at the end 
of the calendar quarter. The first invoice shall cover the period from the 
start date indicated in the Specific Contract until the end of the current 
calendar quarter. When the invoice relates to an amount of less than 
€25,000 payment shall be made when the service has been fully provided. 


1.6. Insurance of rented or leased equipment 


1.6.1. The Contractor shall insure the Products rented or leased under this 
Framework contract from the Delivery date until the date the rental or 
lease have expired. The Commission shall in no case be considered 
responsible for any deterioration, destruction, theft or loss of any Products 
rented or leased by the Contractor under this Framework contract, unless 
the damage or loss is caused by a serious fault or serious negligence on 
the part of the Commission. 


1.7. Applicability of the Framework contract to several European Union 
Institutions, Bodies and Agencies  


1.7.1. Unless otherwise stated in the Preamble of the Framework contract, the 
Framework contract covers the provision of Products and Services to the 
Commission alone. 


1.7.2. If the Framework contract stipulates that it is applicable to the 
Commission and to one or more of the other European Union Institutions, 
Bodies and Agencies, the Commission shall sign the Framework contract 
acting as agent for the Institutions, Bodies and Agencies to which it is 
applicable. 


1.7.3. In so doing, should one or more of the other Institutions, Bodies and 
Agencies have their own legal personality separate from that of the 
European Community, the Commission guarantees the Contractor that it 
has received any mandates required to that effect. 


1.7.4. Once the Framework contract is signed by the Commission acting as an 
agent for the Institutions, Bodies and Agencies to which it is applicable, 
each of them shall sign with the Contractor their own Specific Contracts 
governing the provision of Products and Services to it. 


1.7.5. References to the Commission in the Framework contract shall be 
understood, as required by the context, as referring to one of the following 
concepts: 


– all the Institutions, Bodies and Agencies covered by the Framework 
contract, in relation to their collective rights and obligations with the 
Contractor, as one of the Parties to the Framework contract ; 


– any one of the Institutions, Bodies and Agencies acting in its own 
capacity, in particular for matters related to the conclusion, execution 
or termination of Specific Contracts between itself and the Contractor ; 







 


 
General Terms and Conditions for Information Technologies Contracts 


version -   2.1  –  29/03/2006 
Page 15 of 57 


 
 
 


 
 


– the Commission acting in its capacity as agent for the Institutions, 
Bodies and Agencies to which the Framework contract is applicable. 


The Commission shall as far as possible make clear to the Contractor 
whether it is acting in its own capacity or as agent for the Institutions, 
Bodies and Agencies to which the Framework contract is applicable. 
 


1.7.6. In the event of the Contractor having a complaint against an Institution, 
Body or Agency in relation to the conclusion, execution or termination of 
Specific Contracts, the Contractor remains bound to his obligations under 
the Framework contract and Specific Contracts concluded with the other 
Institutions, Bodies or Agencies. Without prejudice to Article I.7 of the 
Special Conditions, the Contractor expressively renounces hereby to 
compensate or suspend the execution of Specific Contracts related to the 
other Institutions, Bodies or Agencies. 


1.8. Annexes  


The following documents are annexed to the General terms and conditions 
for Information Technologies Contracts and shall form an integral part of 
it: 


Annex I : Central service desk action procedure. 


Annex II : Confidentiality Agreement 


Annex III : Commission decision on protection of information 
Systems [C(95) 1510 23/11/95] 
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2. COMMON TECHNICAL PROVISIONS 


2.1. Quality and standards 


2.1.1. The Contractor shall perform the Services and provide the Products in full 
knowledge and consideration of the Commission's computing 
environment. It shall perform it in accordance with technical norms, 
standards and procedures based on best professional practice in the 
informatics and/or telecommunications field, for instance the ISO 9000 
standards. 


2.1.2. The Commission shall supply, without delay, all the assistance, data and 
information that the Contractor considers necessary or useful for 
providing its Products and Services. 


2.1.3. The Commission and the Contractor shall notify each other by a Means of 
communication of any factor likely to impair or delay the proper 
execution of the Framework contract. 


2.1.4. The Contractor guarantees that Software delivered under this Framework 
contract, whether or not developed in execution of this Framework 
contract, will not fail to execute its programming instructions due to 
defects and workmanship when properly installed and used on the device 
designated by the Contractor. It shall be devoid of any deliberate 
mechanism which leaves it under the Contractor's control after supply to 
the Commission. It shall meet the operating requirements, specifications and 
characteristics specified in the Contractor's documents or laid down in the 
Framework contract. 


2.1.5. The quality of the Contractor's Products and Services shall be measured 
by reference to the definitions, quality standards and procedures defined 
in the present General terms and conditions for Information Technologies 
Contracts, Framework contract or the Specific Contract, and by reference 
to the Quality indicators defined in the Service level agreement. Quality 
standards may be revised in line with developments on the market.  


2.1.6. The Contractor undertakes to comply with those quality standards. 
Compliance with the standards shall be monitored by the Commission. 
Unless otherwise stated in the Framework contract, in accordance with 
article II.1 of the General Conditions, in the event of non–compliance 
with one or more of the standards over a sliding period of three 
(3) months, the Contractor shall submit an improvement plan. In the event 
of non–compliance with one or more of the standards for three 
(3) months, consecutive or not, over a sliding period of six  (6) months, a 
Product whose quality has proved substandard may be withdrawn from 
the Framework contract, or the Contract may be terminated where the 
overall quality of the Services is substandard.  


2.1.7. Stand–by System (outside the guarantee period) 
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Unless otherwise stated in the Framework contract, in the event of a 
complete System failure lasting more than twenty-four (24) hours from the 
time it is notified by a Means of communication to the Contractor, or in 
the event of intermittent failures lasting more than forty-eight (48) hours 
for any reason whatsoever, the Contractor shall, upon a duly substantiated 
request, make available to the Commission within twenty-four (24) hours 
at the most, an equivalent System or the necessary hardware and software 
enabling the Commission to run its applications in the interim. The cost of 
such equivalent material shall be charged to the Contractor.  


If the Contractor can demonstrate that the failure is not attributable to it, it 
may charge the cost to the Commission at the rates shown in the Annexes.  


2.2. Security 


2.2.1. Contractors working in the Commission premises must conform to any 
internal Commission security rules, including the Commission’s 
Information Systems Security Policy. If the Contractor's staff are working 
in Commission buildings, the Contractor is required, at the Commission's 
request, to replace immediately and without compensation any person 
considered undesirable by the Commission  


2.2.2. The Contractor undertakes to comply with Article 5 of the Commission 
decision on protection of information Systems [C(95) 1510 23/11/95]  and 
any subsequent versions. (See Annex III) 


2.2.3. The security requirements for each individual project shall be described in 
the Specific Contracts.  


2.2.4. The Contractor agrees to impose the security obligations of this Article 
upon any of its subcontractors and their staff who perform tasks for the 
Commission in execution of this Framework contract. 


2.2.5. The Contractor recognises that no Products, equipment or material 
whatsoever owned by the Commission or present at the Commission's 
premises, may be moved or removed without the Commission's express 
written approval and the signature of a Specific Contract relating thereto. 
Each move or removal of a Product, equipment or material whatsoever, 
shall be recorded in a note, as specified in the Specific Contract in 
execution of which these Products, equipments or materials are moved or 
removed.  


2.2.6. The Contractor shall take all appropriate steps for each Product to ensure 
that the data and the magnetic media upon which they are stored are safely 
preserved. The Products supplied shall not contain any mechanism (e.g. 
viruses) which could compromise their proper operation or that of other 
Products. The cost of repairing the damage caused by such a mechanism 
shall be borne by the Contractor. 
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2.2.7. The Contractor undertakes to inform the Commission by a Means of 
registered communication as soon as it has any knowledge of defaults in 
its Products that endanger the security of the configurations of which they 
form a part. It shall immediately take any measures necessary to restore 
the security of the configurations and correct the defaults. 


2.2.8. The Contractor shall ensure that all security precautions for each Product 
are clearly spelled out in the relevant Documentation supplied to the 
Commission. 


2.2.9. Should the Contractor, during the performance of the tasks which are the 
subject of the Framework contract, need remote access to internal 
informatics resources from the external domain, he shall be requested to 
comply with the Commission’s internal rules on practical and technical 
security for remote intervention. This must be achieved by way of 
signature of a specific agreement for remote intervention provided by the 
Commission. 


2.3. Specific Intellectual property rights  


2.3.1. As regards all Software or other protected material for which the 
Intellectual property rights are the property of the Commission or which 
have been licensed to the Commission by third Parties, and which the 
Contractor is likely to use in the execution of its obligations under this 
Framework contract, the Commission expressly authorises the Contractor 
to use such Software or other protected material, within the limits strictly 
necessary for the execution of this Framework contract. 


 In view of the preceding, the Contractor undertakes:  


- not to copy any such Software or other protected material without prior 
written authorisation from the Commission; 


- to use such Software or other protected material exclusively in the 
context of this Framework contract; 


- to protect and indemnify the Commission against all third-party claims 
or actions alleging a breach of their Intellectual property rights, or a use 
of such Software or other protected material in contravention with the 
present Article.  


2.3.2. Pursuant to Article II.17 of the General Conditions and as regards the 
results or rights obtained in performance of the Framework contract, the 
Contractor undertakes to obtain written consent from the Commission 
prior to:  


- filing a trademark, patent or design application in relation with any of 
the results or rights obtained in performance of the Framework contract in 
his own name or that of a third party. 
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- claiming a copyright over the results or rights obtained in performance 
of the Framework contract in his own name or of that of a third party. 


- allowing a third party to do such filings or claims. 


Failure to obtain permission from the Commission will entitle the 
Commission to seek damages against the Contractor and will not prevent 
the Commission from protecting the rights assigned under the Framework 
contract. 


2.3.3. The Contractor declares that it is the rightful owner of the Intellectual 
property rights to all Products and/or their components delivered under 
this Framework contract, and that it is entitled to assign or licence those 
rights in accordance with the terms of this Framework contract. If those 
Intellectual property rights are the property of third Parties, the 
Contractor guarantees that it has requested and obtained those third 
Parties’ written authorisation to grant to the Commission the assignment 
or licence of their Intellectual property rights to the extent as provided 
under this Framework contract. The Contractor shall be solely responsible 
for taking the necessary steps, under the laws and regulations in force at the 
place where the tasks assigned to the Contractor are to be performed, to 
ensure the opposability to third Parties of the assignments or licences granted 
to the Commission by the Contractor or by such third Parties. 


2.3.4. The Contractor guarantees that none of the Products, Documentation or 
other protected material delivered, whether or not developed in execution 
of this Framework contract, infringes any third party’s Intellectual 
property rights. 


2.3.5. Each party shall inform the other party of the existence or threat of any 
third party’s action or claim alleging an infringement of its Intellectual 
property rights by the Commission’s use of any Products, Documentation 
or other protected material delivered under this Framework contract, 
provided such use is made in conformity with the terms of this Framework 
contract. 


2.3.6. In the event of such a dispute or threat thereof, the Contractor undertakes 
to conduct all litigation, arbitration or negotiations for settlement, in its 
own name as well as in the Commission’s name, at its own and sole 
expense.  


The Commission agrees to provide the Contractor with all information 
and assistance that may reasonably be required, at the Contractor’s own 
and sole expense. 


However, the Commission reserves the right to decide to conduct its own 
defence or to negotiate its own settlement, at its own discretion. The 
Contractor will be responsible for any payment arising out of any 
settlement or judgement following such a dispute or threat, except for the 
payment of a settlement made by the Commission without the 
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Contractor’s written consent. Such consent may not be withheld without 
reasonable grounds. 


If the infringement of a third party’s Intellectual property right on a 
Product and its Documentation is declared in a judgement, arbitration 
sentence or party settlement, or if such is likely to happen, the Contractor 
agrees to (1) either procure for the Commission the right to continue using 
the Product and its Documentation, (2) either replace them with 
substantially equivalent non-infringing Products, or, if none of the 
foregoing is available, (3) grant to the Commission a credit in the amount 
corresponding to the purchase price of the proportion of the Product 
which can no longer be used.    


The Contractor will not be responsible under the present guarantee for any 
third party claiming an infringement of its Intellectual property rights 
based on (1) the Commission’s use of Products in combination with 
equipment not delivered by the Contractor, if such combined use is the 
cause of the claimed infringement, or (2) the Commission’s use of any 
Product and Documentation delivered hereunder in a form other than the 
one delivered by the Contractor, if such change in form is the cause of the 
claimed infringement. 


2.3.7. The guarantee against third party claims is due by the Contractor until five 
(5) years following the end of the Framework contract, or until five (5) 
years following the last use by the Commission of the Product and its 
Documentation delivered by the Contractor, whichever period ends last. 


2.4. Co-operation 


2.4.1. The Contractor undertakes to develop and install the Products and provide 
the Informatics Services in accordance with the document “Informatics 
Architecture”, as updated from time to time. On the day of completion of 
this version of the General terms and conditions, the latest version of that 
document is available at the URL 
http://europa.eu.int/comm/dgs/informatics/publications/index_en.htm 
which the Contractor agrees to visit regularly for updating purposes. The 
Contractor agrees to co-operate with other suppliers to make the Products 
work with those of these other suppliers. It agrees to attend meetings 
called for that purpose by the Commission.  


2.4.2. The Contractor shall assist and advise the Commission on the use of its 
Products and Services. It shall be responsible for Product integration as 
regards its inclusion in the Framework contract, its operation in the 
Commission's environment and the introduction of New versions. 



http://europa.eu.int/comm/dgs/informatics/publications/index_en.htm
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2.5. Product developments 


2.5.1. Any Product delivered under this Framework contract shall have been 
demonstrated by the Contractor, at its expense, to conform to the technical 
specifications sent to the Contractor as part of the invitation to tender or 
the negotiation pursuant to which the present Framework contract has 
been drawn up. 
 


2.5.2. Any Product capable of replacing a previously approved Product in the 
same operational environment, with no loss of performance and at no 
extra cost to the Commission, may be added to the relevant Annexes of 
the Framework contract. 


2.5.3. Proposals to include new Products involving new features or functions 
not previously available amongst the Product listed in the Framework 
contract’s Annexes, shall only be considered in the context of the 
principal Product classifications and specifications covered by the call for 
tenders referred to in the preamble of the Framework contract. 
 


2.5.4. Even if a Product is approved by the Commission, any incompatibility 
with previous Products that becomes apparent in the course of its use 
shall be resolved by the Contractor as swiftly as possible and at no cost to 
the Commission. 


2.5.5. Evaluation procedures and trials of new products before inclusion in the 
price list may be specifically defined in the Framework contract.  


2.6. Product life 


2.6.1. The Contractor shall ensure that the Product, or replacing Product, are 
marketed or available during the lifetime of the Framework contract from 
the date of their inclusion in the relevant Annex of the Framework 
contract.  


The Contractor shall ensure that maintenance of the Product delivered 
under this Framework contract may be requested and provided for a 
period of at least five (5) years from the date of signature of their 
Consignment note, or, where applicable, of their Certificate of 
Conformity, whichever is the latest.  


2.7. Use of Products 


2.7.1. From the date of signature of the Consignment note, or, if applicable, of 
the Certificate of Conformity, whichever is the latest, the Commission 
may make unrestricted use of the Products under normal operating 
conditions. The Commission may use the Products for Services it is 
carrying out for other Institutions, Agencies or Bodies. If the Products are 
rented or leased, the right of use applies for the duration specified in the 
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Specific Contract.  If a guarantee applies, maintenance may not start until 
the guarantee has expired.  


2.7.2. The Contractor must ensure that the Commission may add to a System or 
connect to it, either directly or via telecommunications networks, 
compatible Products of any origin. 


2.7.3. In view of the Commission's supranational nature, the Contractor shall not 
exert any right of inspection over the Commission's use of the Products. 


2.8. Documentation 


The Contractor shall provide the Commission with its Documentation and 
updates, as soon as they become available to its customers, in as many 
copies, whether in machine-readable form or on paper, as are stated in the 
Framework contract or a Specific Contract. 


The Commission may reproduce this Documentation in full or in part for 
any Internal use by its staff. The Commission shall reproduce all 
references to Intellectual property rights appearing on the originals. 


2.9. Identifiers 


The Commission may decide to assign an identifier to a unit of a delivered 
Product. In such case, the Contractor commits itself to using an identifier 
for every unit of a Hardware or Telecommunications Product delivered to 
the Commission. This identifier is communicated to the Contractor by the 
Commission when the Consignment note, or, if applicable, the Certificate 
of Conformity for such unit has been signed. The identifier(s) shall be 
given in electronic file(s) in such manner as shall have been agreed by 
both Parties. The Contractor’s original identifier mentioned in its delivery 
documents is associated with the Commission's identifier. After that, only 
the Commission's identifier is to be used in all instances when the 
Contractor refers to the unit in question (for example in all operations 
relating to the service desk, invoicing of maintenance, technical 
intervention, etc.). 


The identifier is an alphanumeric code of 15 characters. The format of the 
identifier may be changed by the Commission at any moment. In that 
case, the Contractor will be notified by a Means of communication.  


Examples of correctly formulated identifiers are: 


02DI20030764930 
02BX19954381081 
02LX19926036740 
02XXXXXX0572190 
02YYYYYY0032078 
04DI99996134114 
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2.10. Benchmarking 


The Commission may undertake a Benchmarking of the levels and the 
charges of the Services and supplies provided under this Framework 
contract by comparison with similar Services and supplies provided by 
outsourcing vendors and/or in-house IT service providers and suppliers. 
The results of such Benchmarking shall be available in identical form to 
both the Commission and the Contractor. 


In order to guarantee that a valid comparison is made, the Commission 
will ensure that: 


– the scope of the Services and supplies being provided by the Contractor 
is taken into consideration; 


– the comparison group consists of at least four enterprises to ensure 
statistical significance;  


– the relevant comparison data must be guarantee  


The Benchmarking shall not exceed four (4) months 


For the first Benchmarking exercise, the comparison group shall be 
defined in a document entitled “Comparison Group Definition”. The 
Commission reserves the right to change the comparison group algorithm 
to reflect any changes in its business from time to time.  


The Benchmarker shall be a qualified and objective third party selected by 
the Commission through an appropriate market procedure. The 
Commission will pay all of its own costs and the Benchmarker’s costs 
during the Benchmarking. The Contractor will pay all of its own costs. 
Interpretation of the results of the Benchmarking shall be the sole 
prerogative of the Benchmarker. 


The Commission and the Contractor shall set aside sufficient time and 
resources for each stage of the Benchmarking, such as:  


- identification and location of Benchmarking data,  


- performing the Benchmarking, and  


- implementation of the conclusions of the Benchmarker.  


The Commission and the Contractor will be free to suggest changes in 
Benchmarking parameters as the Services and supplies evolve over the 
term of this Framework contract. 


The Benchmarker shall treat as confidential, in accordance with Article 
II. 16 of the General Conditions, all data provided by the Commission and 
the Contractor, and will return all material and media once the 
Benchmarking is completed. 
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If a Benchmarking reveals that the level of a Service does not reach the 
comparison group’s service levels, the Contractor shall immediately 
prepare an action plan, which will specify all actions necessary to rectify 
the deviations. The full and measurable implementation of the action plan 
shall in no circumstances exceed one (1) year. If the Contractor fails to 
fully implement the action plan, the Commission may claim damages.  


If a Benchmarking reveals that charges are higher than the comparison 
group’s charges, the Contractor shall immediately reduce its charges to 
the comparison group level, with effect from the date on which the results 
of the Benchmarking were delivered to the Parties. 
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3. SPECIFIC PROVISIONS RELATING TO THE PURCHASE, 
RENTAL AND LEASING OF COMPLEX HARDWARE 
PRODUCTS 


3.1. Additional specifications for Hardware Delivery 


3.1.1. Terms 


All Complex hardware products shall be tested by the Contractor before 
their delivery. The Contractor shall be able to demonstrate that the pre–
delivery test was satisfactory if the Commission so requests. 


The number of copies of Documentation to be supplied shall be specified 
in the Specific Contract, but must be at least equal to one (1) copy per unit 
of Complex hardware product. 


The Contractor shall notify the Commission by a Means of 
communication of its packaging terms at least two (2)  weeks prior to the 
Delivery date. The Contractor shall remove all packaging material used 
during delivery.  


The height of the Contractor's delivery vans may not exceed 4.5 m and 
only "EURO"–type pallets shall be used. 


3.1.2. Dates 


The Delivery date shall be indicated in each Specific Contract.  


Failure regarding the Delivery date is considered as damage to the 
Commission as defined in Article II.4 of the General Conditions. 


Should the Contractor be unable to deliver on the specified Delivery date, 
it must then supply an equivalent Complex hardware product or System 
with the Commission's prior consent. 
 
Where the Commission has incurred costs vis–a–vis a third party by 
reason of a delay in delivery or commissioning attributable to the 
Contractor, then the Contractor shall reimburse those costs upon 
production of supporting documents, provided that the Commission has 
notified the Contractor by a Means of communication of the risk of 
incurring damages due to the late delivery soon after having been 
informed of the Contractor’s inability to deliver on time. 


If a Delivery date is overrun by more than forty-five (45) calendar days, 
the Commission is entitled to immediately terminate the Specific Contract 
in question. 
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3.1.3. Procedure 


The Contractor shall confirm the exact Delivery date of each Complex 
hardware product at least eight (8) calendar days in advance to the 
Commission by a Means of communication.  


The Commission shall, during Normal working days and hours, provide 
access to its premises for delivery on the notified Delivery date. Delivery 
and installation costs shall be borne by the Contractor. Deliveries shall be 
complete. 


Receipt of each delivery of Products shall be recorded in a Consignment 
note signed by the Commission as stated in article II.1.1 of the General 
Conditions (including the balance to be delivered for each Product) 
 


3.2. Product installation 


3.2.1. Installation requirements  


For each Product listed in the Annexes of the Framework contract, the 
Contractor shall specify by a Means of communication the technical 
installation requirements and any refurbishment necessary for the 
premises intended to house the Products. 


The Commission shall ensure that from then onwards the premises where 
the Products are installed satisfy the conditions set out by the Contractor 
regarding access, air–conditioning and electric power supplies and are 
equipped with the necessary data transmission lines. 


The Commission shall grant the Contractor access to its premises for the 
assembly of Complex hardware products on the Installation date, which 
must be duly notified by the Contractor with a Means of registered 
communication within five (5) Normal working days upon the 
Commission’s notification referred to in the last paragraph of Article 
III.3.2.2. 


3.2.2. Procedure  


– Pre-installation meeting 


A pre-installation meeting may be organised. A technical 
representative of the Contractor will be available for each Specific 
Contract for a pre-installation meeting organised on the 
Commission’s premises. The purpose of this meeting is to review 
practical issues related to installation of the Products covered in 
the relevant Specific Contract. The minutes of each pre-installation 
meeting should be drafted after the pre-installation meeting by the 
Contractor, unless otherwise agreed in this meeting. 


– Installation 
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Installation will be done in conformity with the relative Specific 
Contract and/or Service Level agreement and with the minutes of 
the pre-installation meeting and in accordance the methodology 
agreed in the pre-installation meeting if appropriate. 


If the place of delivery is not the place of installation, the 
Commission shall arrange for Products to be moved at its own risk 
from the place of delivery to the place of installation within fifteen 
(15) Normal working days from the day of signature of the 
Consignment note and undertakes to notify the Contractor of the 
place of the move by a Means of communication within five (5) 
Normal working days upon successful move of the Products to the 
installation site. 


3.3. Acceptance 


3.3.1. The Commissioning date 


The assembly of Complex hardware products and the bringing into 
service of a System shall be executed by the Contractor at its own 
expense, unless otherwise agreed in the Framework contract.  


A Complex hardware product or System shall be assembled, installed, and 
brought into service no later than fifteen (15) Normal working days after 
the date of notification by the Commission of its removal to the 
installation site unless another time limit is laid down in the Specific 
Contract.  


Upon successful installation, the Contractor shall notify the Commission 
by a Means of communication of the date on which the Complex hardware 
product or System has been brought into service, which date will be the 
Commissioning date for this particular Product or System. 


3.3.2. The acceptance period 


The acceptance period will run up to seventy-five (75) Normal working 
days from the Commissioning date.  


During this acceptance period, the Commission shall notify any defaults 
in the Complex hardware product or System to the Contractor by a Means 
of communication. As from the date of such notification, the running of 
the acceptance period will be suspended up to the date on which the 
Contractor notifies by a Means of communication that it has remedied the 
notified default, this date will reinitiate the acceptance period for the rest 
of the seventy-five (75) Normal working days period, with a guaranteed 
minimum period of twenty-five (25) Normal working days after the last 
notification by the Contractor that it has remedied a default.  


Upon the expiry of the acceptance period, acceptance of a Product will be 
recorded in a Certificate of Conformity, as stated in article II.1.1 of the 
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General Conditions that shall indicate inter alia the detailed nature of the 
accepted Complex hardware products and the reference number of this 
Framework contract and of the Specific Contract concerned. 


If no Certificate of Conformity has been issued at the end of the 
acceptance period and if no notification of faulty operation is pending, the 
Commission is considered as having accepted the Complex hardware 
product.  


3.3.3. Termination 


If, due to faulty operation by the Contractor, acceptance cannot be 
completed within a maximal time limit of hundred and fifty (150) 
calendar days from the Commissioning date, unless a different time limit 
has been specified by Specific Contract, the Commission shall be entitled 
to terminate the Specific Contract after giving the Contractor a thirty (30) 
calendar days' notice by a Means of communication to meet its 
obligations. This provision is without prejudice to the Commission’s other 
rights under Article II.12.4 of the General Conditions. 


3.4. Guarantee specifications for Complex hardware products 


The Contractor shall guarantee all goods delivered in conformity with 
article II.1.2 of the General Conditions. During the two years guarantee 
period stated in article II.1.2 of the General Conditions the Contractor 
shall provide maintenance at its own and sole expenses.  


The guarantee period shall be automatically extended by the total duration 
of stoppages attributable to the Contractor during that period, as recorded 
under the maintenance procedures. For this purpose only stoppages lasting 
eight (8) consecutive Normal working hours or more shall be counted. 
One day's extension therefore corresponds to a stoppage of eight 
(8) consecutive Normal working hours, which may be interrupted by a 
period of hours not defined as Normal working hours. 


If failures during the guarantee period are such as to make a Product 
unusable for an uninterrupted period of more than one (1) calendar week, 
the Commission shall be entitled to have the Complex hardware product 
immediately replaced free of charge by the Contractor. 


If the aggregate unavailability of a Product during Normal working hours 
exceeds forty-eight (48) hours, the Commission is entitled to terminate the 
part of the Specific Contract relating to that Product. 
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3.5. Leasing and Rental formula 


3.5.1. Determination of the periodic rental/leasing to be paid n times at the 
beginning of each period for an investment of PV with no residual value 
FV at the end of the n periods. 
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3.5.2. Determination of the periodic rental/leasing to be paid n times at the 
beginning of each period for an investment of PV with a residual value 
FV at the end of the n periods. 
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3.5.3. Determination of the periodic rental to be paid n times at the end of each 
period for an investment of PV with no residual value FV at the end of the 
n periods. 
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3.5.4. Determination of the periodic rental to be paid n times at the end of each 
period for an investment of PV with a residual value FV at the end of the 
n periods. 
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Abbreviation Description 
PMT Periodic payment 
Ni Nominal annual interest rate at order time 
Mi Margin on annual basis as defined in the Framework 


contract 
i Interest rate per period as defined in the Framework 


contract 
NY Number of payments per year 
N Total number of payments  
PV Investment amount = Present Value 
FV Residual Value = Future Value as defined in the 


Framework contract 
P-P³ Percentages as defined in the Framework contract 
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3.5.5. Determination of the interest rate applicable for a term smaller than one 


year. For the calculation of the periodic interest rate applicable for a term 
smaller than one year, the formula is as follows: 


1)1(   )1(1
1


−+=+=+ NYNY NiioriNi  


3.5.6. Determination of the residual value. The residual value to be used for the 
sole purpose of computing a rental is given for the different horizons: 


 


 


  


3.6. Termination of the Contract for rental and leasing of Complex 
Hardware products 


If one of the Parties terminate the Framework contract or Specific 
Contract on its own volition, the other party shall be compensated in 
accordance with the relative formula stated in 3.5 above. 


3.7. Withdrawal of rented or leased Complex hardware product 


Upon termination of a rental or leasing Specific Contract or Framework 
contract, the Product will be withdrawn by the Contractor at its own 
expense.  


Rental horizons Residual value 
4 years P % of PV 
3 years P¹ % of PV 
2 years P² % of PV 
1 year P³ % of PV 
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4. SPECIFIC PROVISIONS RELATING TO THE PURCHASE, 
RENTAL AND LEASING OF OTHER THAN COMPLEX 
HARDWARE PRODUCTS 


4.1. Configuration and delivery 


4.1.1. Configuration 


In respect of each order: 


(1) the other than Complex hardware products shall be specified in the 
Specific Contract and its Annexes;  


(2) installation of other than Complex hardware products, including 
Software, shall be carried out in accordance with the specifications 
annexed to the Specific Contract or the relevant Service level 
agreement.  


4.1.2. Delivery 


The Delivery date shall be set at maximum thirty (30) calendar days from 
the date of signature of the Specific Contract, unless a different term has 
been specified in the Special Conditions of the Framework contract or in 
the Specific Contract.  


If the Delivery date is overrun by more than twenty-one (21) calendar 
days, the Commission shall be entitled to terminate the Specific Contract 
in question. 


A failure regarding the Delivery date is considered as damage to the 
Commission as defined in Article II.4 of the General Conditions.  


The place of delivery shall be specified in each Specific Contract. There 
may be more than one place of delivery in a Specific Contract. 


At the time of delivery, the incoming Products may be subject to 
quantitative and qualitative checks by the Commission within five (5) 
working days. The receipt of each delivery of Products shall be then 
recorded in a Consignment note signed by the Commission. Such 
Consignment note will be established as stated in article II.1.1. of the 
general Conditions. 


If no Certificate of Conformity has been issued at the end of the one moth 
acceptance period stated in Article II.1.1 and if no notification of faulty 
operation is pending, the Commission is considered as having accepted 
the other than Complex hardware product.  
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Unless expressly requested by the Commission, partial delivery of an item 
of a Specific Contract is not allowed. 


4.2. Guarantee specifications for other than Complex hardware products 


The Contractor shall guarantee all goods delivered in accordance with 
Article II.1.2 of the General Conditions. 


When, under the terms of a Specific Contract, other than Complex 
hardware products are delivered on several dates, the guarantee period 
shall for all the components of the other than Complex hardware products 
expire with the end of the guarantee period of the final component of the 
other than Complex hardware product delivered in accordance with the 
Specific Contract. 


During the two year guarantee period stated in Article II.1.2 of the 
General Conditions, the Contractor shall provide maintenance at its own 
and sole expense. 


4.3. Leasing and Rental formula 


See 3.5 above 


4.4. Termination of the Contract for rental and leasing of other than 
Complex hardware products.  


If one of the Parties terminates the Framework contract or Specific 
Contract on its own volition, the other Party will be compensated in 
accordance with the formula stated in the Framework contract. 


4.5. Withdrawal of rented or leased other than Complex hardware product 


Upon termination of a rental or leasing Specific Contract or Framework 
contract, the Products will be withdrawn by the Contractor at its own 
expenses.  
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5. SPECIFIC PROVISIONS RELATING TO LICENSED SOFTWARE  


5.1. Delivery - installation - Documentation 


5.1.1. The Delivery date of the Software shall be set at maximum ten (10) 
working days from the date of signature of the Specific Contract, unless a 
different term has been specified in the Framework contract or Specific 
Contract. 


A failure concerning the Delivery date is considered as a damage to the 
Commission, as defined in Article II.4 of the Framework contract. The 
Commission may decide to claim the payment of damages, under the 
provision stated in the Framework contract. 


5.1.2. The Commission shall be permitted to request additional assistance from 
the Contractor to install the Software on the adequate hardware equipment 
and for training of its personnel at the time of production start-up. Those 
additional expenses shall be charged to the Commission at the prices 
mentioned in the Framework contract. 


5.1.3. The Commission and the Contractor shall each designate in due time one 
person each in charge of decisions regarding the delivery and installation 
of the Software.  


5.1.4. The manner in which the Software shall be delivered shall be agreed upon 
in the Framework contract or Specific Contract.   
 
When it is agreed that the Software shall be delivered as material support, 
the Software shall be delivered on a machine-readable medium (diskette 
or other) reproducing the original Software kept in the Contractor's or the 
Commission's archives. It shall be sent with one copy of the 
Documentation per licensed copy unless agreed otherwise between the 
Parties. Any additional copy of the Documentation shall be invoiced to 
the Commission at the price shown in the Framework contract.   
 
When it is agreed that the Software may be downloaded by the 
Commission, then the Specific Contract shall precisely indicate the 
location of the download area (such as from an area on the Contractor’s 
website, from an FTP site, etc.) and provide the Commission, by a Means 
of communication, with the accurate and complete instructions, including 
access codes, enabling it to perform such downloads.  


5.1.5. Delivery of the Software shall be recorded in a Consignment note, 
presented by the Contractor for signature by the Commission. In the event 
that the Software is downloaded, the Commission will issue the 
Consignment note based on the communication of the Contractor with the 
downloading instructions. 
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5.1.6. If no Certificate of Conformity has been issued at the end of the one 
month acceptance period stated in Article II.1.1 and, if no notification of 
faulty operation is pending, the Commission is considered as having 
accepted the Software.  


5.1.7. The Contractor authorises the Commission to reproduce the 
Documentation for any Internal use provided that any copyright 
indication in the Documentation is also reproduced. 


5.2. Trial - acceptance 


5.2.1. Upon request of the Commission the Contractor shall grant for each new 
licensed Software or each New version of the Software a one (1)-month 
trial period during which the Software shall be available for non-
productive use. Longer test periods and their conditions may be convened 
in the Framework contract or by Specific Contract. 


5.2.2. The trial period shall begin on the day of the installation of the Software 
by the Contractor on the appropriate hardware equipment, or if the 
Commission does not require installation of the Software by the 
Contractor, fifteen (15) calendar days after signature of the Consignment 
note. 


5.2.3. At the end of the trial period, acceptance of the Software shall only result 
from the signature, by both Parties, of the Certificate of Conformity as 
stated in Article II.1.1 of the General Conditions. If no Certificate of 
Conformity has been issued at the end of the trial period and, if no 
notification of faulty operation is pending, the Commission is considered 
as having accepted the Software.  


5.2.4. At any moment during the trial period, the Commission may terminate the 
testing licence upon notification by a Means of communication with 
immediate effect if the Software does not perform and conform to its 
description, its specifications or its Documentation. Additional 
acquisitions of Software already tested by the Commission shall be 
accepted by signature of the Consignment note. 


5.3. Guarantee specifications for Software 


5.3.1. The Contractor shall guarantee all goods delivered in conformity with 
Article II.1.2 of the General Conditions. 


5.3.2. The Contractor warrants that: 


(1) the Software is in conformity with the Documentation supplied; 


(2) the Software is capable of performing the functions described in 
the aforementioned Documentation and conform to the 
specifications described in the Framework contract or Specific 
Contract under consideration.  
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5.3.3. The Contractor does not warrant that the Software will enable the 
Commission to achieve its target aims, productivity levels or time savings.  


5.3.4. Guarantee period 


During the two-year guarantee period stated in Article II.1.2 of the 
General Conditions, the Contractor shall provide maintenance at its own 
and sole expense. 


5.4. Use 


5.4.1. The Contractor hereby grants, and the Commission accepts, a non-
exclusive licence to use the Software, under the conditions set hereunder. 


5.4.2. The Commission may use the Software for its Internal use.  


5.4.3. The Commission may acquire "floating licences" for use by external, 
service-providing companies working under contract on projects for the 
Commission. At the end of the project, the Commission shall reclaim 
these licences and may either add them to the existing licence scheme or 
reallocate them to another company. 


5.4.4. The Commission undertakes not to reproduce the Software in part or in 
whole, except for the purposes of back-ups and archives, and after taking 
all the necessary precautions. Such copies shall remain the Contractor's 
property. 


5.4.5. The Parties may by Framework contract agree that the licence be an 
exclusive licence for the Commission to use the Software. 


5.4.6. For the purpose of this Article III. 5.4., the Software shall be read as 
including its Documentation. 


5.5. Compatibility 


The Contractor guarantees to the Commission that at the date of signature 
of each Specific Contract the Software is compatible with all hardware or 
software described in the Specific Contract under consideration. 


5.6. Intellectual property rights concerning Software — confidentiality 


5.6.1. The Intellectual property rights attached to the Software and its 
Documentation shall remain the Contractor's exclusive property.  


5.6.2. The Commission undertakes: 


(1) to take all measures necessary vis-à-vis its end user personnel and 
persons having access to the Software and its Documentation, to 
ensure that the confidentiality of the Software is observed; 







 


 
General Terms and Conditions for Information Technologies Contracts 


version -   2.1  –  29/03/2006 
Page 36 of 57 


 
 
 


 
 


(2) not to pledge, assign, sub-license, transfer or lend, for payment or 
otherwise, the Software and its Documentation except in the 
manner set out under Article III.5.4; 


(3) to inform the Contractor immediately in the event of seizure, to 
protest against it and to take all necessary steps in order to 
safeguard the integrity of the Contractor’s Intellectual property 
rights.  


5.6.3. In the event of unauthorised disclosure of confidential information by 
either party, the other party shall address it a warning by a Means of 
Registered communication, requesting the first party to confirm that it will 
no longer disclose the said information. If no satisfactory response is 
obtained within the requested time limit, the other party is entitled to 
terminate this Framework contract. The parties recognise that damages 
may not constitute sufficient compensation for the other party, who may 
require reparation by injunction or other relief judged appropriate or 
necessary by the appropriate court of law. 


5.7. Escrow rider 


5.7.1. Except as set forth in Article III.5.7.4., the Commission and the 
Contractor shall appoint by mutual agreement an Escrow agent who will 
provide appropriate safekeeping facilities for the Product and its 
Documentation. The Escrow rider shall be concluded between the 
Contractor, the Escrow agent and the Commission. The Escrow rider shall 
provide that the Contractor must deposit with the Escrow agent a copy of 
all necessary Software and Documentation, source code and that the 
Commission shall have access to this copy as provided under Article 
III.5.7.2. 


5.7.2. The Escrow rider shall provide that if the Contractor discontinues the 
maintenance of the Product, the Commission may instruct the Escrow 
agent to deliver a copy of the actual source code for the Products 
involved, including associated control statements required for operation, 
maintenance and use of the source code, each in programmer-readable 
form (collectively: "the Source code"), along with any associated 
Documentation including updates, to the relevant installation site. If the 
Commission receives the Source code in the manner provided hereunder, 
no additional fees shall be charged. Title to the Source code shall remain 
with the Contractor. 


5.7.3. The Commission shall have the right at any time to contact the Escrow 
agent for the purpose of confirming the existence of the Source code and 
associated Documentation including updates thereto and for verification 
of the instructions to the Escrow agent to release the Source code under 
the circumstances specified under this Article. 


5.7.4. The Contractor may propose to apply or to enter into a two-party escrow 
agreement with a third party escrow.  In this case, the Contractor shall 
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provide, prior to applying or entering into such agreement, a copy of the 
proposed agreement to the Commission without charge and all fees in 
relation to it will be afforded by the Contractor. Should the Contractor fail 
to provide this copy, the Commission shall be entitled to claim execution 
of Article III.5.7.1. 


5.7.5. When the Commission considers that the terms of the proposed escrow 
agreement offer sufficient guarantees to it, it will authorise the Contractor 
to apply or enter into such agreement with this third party escrow.  If the 
Commission is not entirely satisfied, it may request additional guarantees 
before authorising the Contractor to enter into the agreement. 


5.7.6. After having applied or entered into the authorised agreement, the 
Contractor shall notify the Commission in advance by a Means of 
registered communication and request its consent for the following:  


– the implementation of any change in the terms of this agreement,  


– its termination by the third party escrow, 


– its replacement by a new Contract,  


– a change in third party escrow, or any other change materially affecting  
the contractual guarantee offered to the Commission,  


The Commission may offer its comments and may withhold its consent 
should it find that the change may result in the absence of the necessary 
guarantees of access to the Source code within the duration of the 
Framework contract. 


5.7.7. In the event of the escrow agreement being terminated by the third party 
escrow, or its terms being changed such that the contractual guarantee is 
materially affected, the Contractor shall immediately notify the 
Commission of such fact by a Means of registered communication. The 
Contractor shall then seek a new escrow agreement meeting the 
requirements of this Article, subject to the Commission’s consent prior to 
the signature of such agreement. 


5.7.8. Should the Contractor fail to notify the Commission of any change in 
accordance with the present Article, the Commission shall be entitled to 
terminate the Framework contract at the Contractor's expense. The 
Commission shall also be entitled to seek damages and interest from the 
Contractor resulting from the Contractor’s failure to fulfil its obligations 
under this Article. 
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6. SPECIFIC PROVISIONS RELATING TO HARDWARE AND 
SOFTWARE MAINTENANCE 


6.1. Common provisions  


6.1.1. Contractual maintenance shall commence on the day after expiry of the 
guarantee period applying to the Products delivered, unless another date 
is specified in the Framework contract or Specific Contract.  


6.1.2. The Contractor shall at all times comply with the quality standards and the 
maintenance security rules contained in the Framework contract. 


6.1.3. The maintenance shall be provided during Normal working hours on 
Normal working days. The Commission may require the Contractor to 
offer maintenance outside these times (Extended working hours), provided 
that there is an explicit provision in the Framework contract or Specific 
Contract stating the applicable rates in this case. 


6.1.4. Maintenance is deemed to comprise all operations necessary to maintain a 
Product in perfect working order, or to restore a defective Product or one 
of its components to perfect working order, inclusive of the costs of 
travelling, parts and labour. 


6.1.5. The provisions on Informatics Services consisting of maintenance apply to 
maintenance of both Software and Hardware, except where it is apparent 
from the provision that only one type of Product is concerned. 


6.2. One –shot repair of Hardware 


Where the Framework contract does not explicitly cover maintenance of 
Hardware, the Contractor agrees to perform one-shot repairs to Hardware 
at the Commission’s request.  In response to such a request, the 
Contractor shall prepare without delay an estimate of the price of the 
repair and a timetable for its execution.  The estimate and the timetable 
shall be provided free of charge to the Commission, regardless of whether 
or not the repair is executed. If the Commission accepts the estimate and 
timetable, an order shall be signed between the Parties. The Contractor 
shall not start to repair until it has received the relevant order signed by 
the Commission. It is explicitly agreed that all other conditions of the 
Framework contract shall also apply to a one-shot repair. 
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6.3. Maintenance  


6.3.1. Terms 


The Contractor undertakes to maintain the Products covered by this 
Framework contract in perfect working order. 


In order to do this, the Contractor shall at all times have a stock of spare 
parts or shall obtain the necessary parts at its own and sole expense. 


The Contractor shall provide maintenance service on site within four (4) 
hours at the Commission's request. This time limit is reduced to two (2) 
hours in the case of a blocked server. These time limits may be within 
either Normal or Extended working hours, depending on the choice made 
in accordance with Article III.6.1.3.  


If the Contractor is of the opinion that a repair will not be possible within 
the maximum repair time from its arrival, it shall make a substitute 
Product available to the Commission for the duration of the repair. 


Repairs, Extensions and modifications to the System shall be carried out 
only by the Contractor or the firms authorised by it. 


Preventive maintenance operations shall be scheduled periodically, by 
agreement between the Commission and the Contractor. 


The Contractor shall carry out corrective maintenance involving 
debugging, repair or replacement of faulty Products at the Commission's 
request. The Contractor undertakes, during these operations, to comply 
with the Commission's current central service desk action procedure when 
the failure occurs, as is described in Annex I. 


The Contractor will formally close each maintenance operation. At the 
same time it will supply the information needed to measure the quality of 
the service and the Products against the standards laid down in the 
Framework contract. Where computer security has been affected it will 
submit a report. 


The Contractor shall compile a monthly management report giving the 
following particulars of corrective maintenance carried out, without 
prejudice to the relative Service Level Agreement: 


(1) a list of outstanding problems, with the cause and the expected 
date of resolution; 


(2)  an analysis of problems encountered by type of failure and 
Product; 


(3) various statistics as requested by the Commission to enable it to 
produce an internal audit report. 
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6.3.2. Hardware 


On the part of the Commission, hardware maintenance shall involve the 
obligation to use the Products as specified in the Documentation and the 
installation requirements, and not to alter or repair them itself. 


On the part of the Contractor, without prejudice to the relative Service 
level agreement, corrective hardware maintenance shall involve: 


(1) diagnosing the cause of failures affecting Products or Systems, 
whether they are due to its Products or not; 


(2) correcting faults as rapidly as possible; 


(3) replacing components, printed circuits and electronic units that 
prove defective in the course of normal use, and effecting any 
alterations deemed necessary by it to improve operation of the 
Systems; 


(4) acting as the link with its own central maintenance departments; 


(5) reprogramming or replacing Software in the event of error; 


(6) providing "hot–line" support to resolve urgent problems and 
System failures; 


(7) providing drivers for correct function of Hardware products. 


Maintenance shall not include the complete repair of all or part of any 
Hardware products that are no longer functional as a result of everyday 
wear and tear. If the Commission decides not to carry out the restoration 
proposed by the Contractor, the Hardware products in question will be 
withdrawn from the Framework contract. 


6.3.3. Software 


On the part of the Commission, without prejudice to the relative Service 
level agreement, Software maintenance shall involve: 


(1) preparing and sending the Contractor all documents and additional 
information at its disposal which the Contractor might reasonably 
request in order to detect and correct errors;  


(2) testing and accepting, when it is reasonable to do so, New versions 
or New releases of Software, as proposed by the Contractor. One  
year after the date of such an acceptance, the Contractor is no 
longer required to provide maintenance for previous versions or 
releases of Software and any dependent Products;  
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(3) installing any preventive corrections provided by the Contractor as 
long as it is agreed that such corrections are necessary.  


On the part of the Contractor, without prejudice to the relative Service 
level agreement Software maintenance shall involve:  


(1) diagnosing errors or faults encountered by the Contractor or the 
Commission in the content of the Software and making any 
necessary corrections; the Contractor shall effect corrections only 
if the error can be reproduced or if the Commission provides the 
Contractor with sufficient information from which the error can be 
diagnosed;  


(2) providing the Commission with successive Software versions and 
releases and the relevant reference Documentation; installing New 
releases and New versions free of charge on the existing hardware 
at the Commission's request; where necessary, adapting Products 
and/or information Systems that were using the previous version of 
the Software, free of charge;  


(3) effecting all the Software corrections (including patches) needed to 
ensure that the Systems operate as specified in the Documentation 
within thirty (30) Normal working days of receipt of a notification 
by a Means of communication from the Commission giving details 
of a problem;  


(4) rewriting the Software where necessary so as to correct all known 
problems or faults diagnosed by the Contractor;  


(5) providing telephone support for the Commission during Normal 
working hours to advise it on the use of Software;  


(6) providing "hot–line" support to resolve urgent problems and 
System failures.  


6.3.4. The Contractor undertakes to provide the Commission, upon request, with 
any remote maintenance service, which it operates or intends to set up. 
The remote maintenance service must comply with the rules set out in the 
Framework contract. All terminal connection, utilisation and 
communication charges shall be borne by the Contractor. 
 


6.3.5. Responsibility for diagnosis 


The Contractor has sole responsibility for diagnosing and determining the 
origin of failures affecting all or part of the System or Products. As part of 
this obligation, the Contractor shall, in the event of a diagnosis error, 
reimburse any costs incurred by the Commission as a result of needless 
corrective action carried out by another supplier.  
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6.3.6. The expenses due to an intervention of the Contractor necessitated by a 
serious error of the Commission, recognised as such by the Commission, 
shall be borne by the Commission, according to the conditions and prices 
in the Framework contract. 


6.3.7. Technical modifications by the Contractor 


The Contractor may propose modifications on its own initiative. It will 
implement them, with the Commission's consent, at times agreed by both 
Parties. These modifications may not entail any additional cost to the 
Commission or cause any deterioration in performance or loss of function. 


6.3.8. Equipment 


Test equipment, tools, documents, programs and files kept on the 
Commission's premises for maintenance purposes shall remain the 
property of the Contractor and shall be insured by the Contractor. 
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7. SPECIFIC PROVISIONS RELATING TO ALL INFORMATICS 
SERVICES 


7.1. Types of Services 


7.1.1. Unless the Framework contract specifies to the contrary, Informatics  
services shall be provided, both Intra muros and Extra muros, during the 
Commission's Normal working hours on Normal working days.  


7.1.2. Training relating to the use of the Products 


Training shall be provided at the sites of the Commission in Brussels or 
Luxembourg. Training shall be addressed to users of the Product and to 
the technicians responsible for support within the Commission. The 
number of participants for each course shall be determined by mutual 
agreement between the Parties at the time of signature of the Specific 
Contract. Training and course materials must be available in at least 
English and French. 


When training is provided on Commission premises, the infrastructure 
necessary to the courses (buildings, data-processing equipment, video 
equipment etc.), the administrative organisation of the courses (planning, 
notifications, and evaluation) and the reproduction of course 
documentation shall be provided by the Commission. 


7.1.3. Consultancy relating to the use of the Products 


Consultancy Informatics Services consist of transmitting know-how for 
the use of the Products covered by the Framework contract. They may be 
provided in Brussels and Luxembourg.  


7.1.4. Technical Documentation of the Products 


These Informatics Services shall relate to the drafting of any technical 
Documentation in relation to the Products covered by the Framework 
contract. They may be provided in Brussels and Luxembourg. 


Technical Documentation shall be available in, at least, English and 
French. It shall be intended for users, both experienced and inexperienced, 
and for the Commission's technicians responsible for support or 
maintenance. The Contractor shall produce the Documentation on the 
basis of the content and structure specifications notified to it by the 
Commission. Reproduction of Documentation shall not form part of the 
service. 
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7.1.5. Integration work 


This type of service not being covered by a maintenance Specific Contract 
aims at ensuring the correct operation of the Contractor's Products in an 
evolving multi-manufacturer environment. Informatics Services are 
performed on the basis of integration specifications communicated by the 
Commission. They may be provided on site in Brussels, Luxembourg, 
Dublin and Strasbourg. 


7.1.6. Informatics engineering and maintenance 


Informatics engineering consists of building and implementing projects of 
data-processing infrastructure (system software, telecommunications 
networks etc.) and maintenance on the basis of specifications provided by 
the Commission. Work may be provided on site in Brussels, Luxembourg, 
Dublin and Strasbourg.  


7.1.7. Software development, maintenance and related activities 


This consists of Software development, maintenance and related activities 
(e.g. studies, consultancy, documentation, quality assurance etc.) using the 
standard Commission Informatics Architecture, on the basis of 
specifications provided by the Commission. Details of work to be carried 
out will form part of the Specific Contract. Work may be provided on site 
in Brussels and Luxembourg.  


7.1.8. Removals 
Removals consist of transferring any Products from one specified place to 
the other, whether or not within the same building or city; they can take 
place during Normal or Extended working hours.  


7.1.9. Logistics   


Logistics includes but is not limited to, inventory, counting, equipment 
tagging, security labelling, just-in-time delivery, unpacking and 
installation in end-user’s office. 


7.2. Time-and-means Contracts 


7.2.1. Informatics Services shall be provided on a time-and-means basis when 
the Parties agree in the Specific Contract that a specified daily sum is to 
be paid for a given number of days in return for the provision of the 
means to perform the Informatics Services. In all cases, the Specific 
Contract shall state the purpose of the provision of the Services; this may 
involve an obligation for the Contractor to achieve a specific result. 


7.2.2. At the request of the Commission, the Contractor shall supply all the 
necessary personal information regarding the staff providing the service  
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7.2.3. Every day during which Services are provided, the Contractor or its staff 
shall record the time worked. The records shall be set up in the manner 
defined by the Commission's technical representative named in the 
Specific Contract. At the end of each month, the Contractor or its staff 
shall complete and sign the attendance sheet proposed by the Commission 
and forward it to the Commission's technical representative who shall be 
in charge of checking the consistency between the daily records and the 
monthly attendance sheet. 


7.3. Quoted time-and-means Contracts. 


7.3.1. The “Quoted Time & Means” method may be used for service providers 
outside the Commission premises.  


7.3.2. For Quoted Time & Means projects, the work will be ordered for a total 
number of days and will be divided into various sub-tasks (or "quoted 
time & means").  


7.3.3. The Commission will provide the Contractor with a detailed description 
of each sub-task. The Contractor will then send the Commission an 
estimate of the number of days needed to carry out the sub-task and the 
expected Delivery date. 


7.3.4. Once the estimate has been accepted by the Commission, only the number 
of days indicated in the estimate will be chargeable. 


7.3.5. The invoicing, approved by the Commission, will be carried out on the 
basis of each sub-task accepted and signed for by the Commission using a 
specific form.  


7.4. Fixed-price Contracts 


7.4.1. Informatics Services shall be provided at a fixed price when the Parties 
agree in the Specific Contract that an overall sum, which must be justified 
using the agreed daily rates in the Framework contract, is to be paid 
following express acceptance of the work by the Commission. 


7.4.2. The work shall be undertaken by the Contractor in accordance with the 
specifications set out in the Specific Contract. The specifications shall 
comprise in particular a description of the work, the timetable, reports, 
standards, reference manuals and details of the results and deliverables 
required.  


7.4.3. Each result and deliverable shall be subject to acceptance by the 
Commission, in order to ensure conformity with the specifications. The 
acceptance period will run up to a maximum of seventy-five (75) Normal 
working days from the day of signature of a Consignment note. During 
this acceptance period, the Commission may notify any defaults in the 
result or deliverable to the Contractor by a Means of communication. As 
from the date of such notification, the running of the acceptance period 
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will be suspended up to the date on which the Contractor notifies by a 
Means of communication that it has remedied the notified default, which 
date will reinitiate the acceptance period for the rest of the seventy-five 
(75) Normal working days period, with a guaranteed minimum period of 
twenty-five (25) Normal working days after the last notification by the 
Contractor that it has remedied a default. Upon successful expiration of 
the acceptance period, the Commission will sign a Certificate of 
Conformity as stated in Article II.1.1 for each delivered result or 
deliverable. If no Certificate of Conformity has been issued at the end of 
the acceptance period and no default is pending, the Commission is 
considered as having accepted. 


 


7.5. Stability of Services 


7.5.1. Prior to any Specific Contract, the Commission and the Contractor shall 
exchange the information needed for the Informatics Services to be 
provided. Throughout the term of the Framework contract they shall 
maintain the required level of information and make it available to the 
other party for the purpose of providing the Informatics Services. The 
updating of information shall not give rise to any payment. 


7.5.2. In accordance with Article II.1.3 of the General Conditions, throughout 
the term of the Framework contract the Contractor shall ensure that a 
stable service is maintained as required for the proper implementation of 
the Specific Contracts. 


7.5.3. When a change of staff or Informatics Services is unavoidable there 
should be a ten-day period of adjustment when both the replacement and 
original personnel should work side by side for training and transfer of 
relevant information. The costs of this period of adjustment shall be borne 
by the Contractor.  


In no event shall the Contractor be able to plead a change of staff as a 
reason for not meeting any of its obligations, in particular with regard to 
deadlines and quality. 


For all tasks with a low degree of substitutability, for example project co-
ordination, studies and development, the Contractor shall ensure that staff 
are changed only in the event of "force majeure". The Commission must 
be notified in advance of any staff changes and reserves the right to refuse 
them. 


7.5.4. In the case of a time-and-means Framework contract, the Commission 
must be notified in advance of staff changes and reserves the right to 
refuse them. The Contractor agrees to organise these changes at no extra 
cost for the Commission and to provide for a transition period necessary 
for the outgoing staff to duly instruct and train the incoming staff.    
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7.6. Timetable 


7.6.1. The timetable for the performance of the Informatics Services shall be laid 
down in each Specific Contract. 


7.6.2. The Contractor shall propose a full and detailed timetable for Software 
development or related tasks. If such a timetable cannot be prepared for 
projects of longer duration, the Parties shall first fix a provisional 
timetable. The final timetable shall be fixed at a date stated in the Specific 
Contract. 


7.6.3. The time needed by the Contractor to install and prepare Software or a 
System for operation shall be stated in the Specific Contract. If no time is 
specified, the period shall be fifteen (15) calendar days.  
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8. SPECIFIC PROVISIONS RELATING TO DEVELOPMENT AND 
MAINTENANCE OF COMMISSIONED SOFTWARE 


8.1. Compliance with technical specifications 


When providing Services of development or maintenance of 
Commissioned software to the Commission, the Contractor undertakes, in 
addition to the general quality requirements as specified in the Framework 
contract, to observe inter alia the latest version of the Commission's 
document “Informatics Architecture”. 


Except where expressly stated, the present Article III.8 shall also apply to 
the development and maintenance of a System commissioned by the 
Commission. 


8.2. Acceptance 


8.2.1. The Commissioned software shall be developed in accordance with its 
specifications as agreed upon under the Specific Contract, and the 
maintenance Services shall be provided in accordance with the conditions 
specified in the Specific Contract. 


8.2.2. Delivery of the Commissioned software, or as the case may be, its 
different versions, shall be recorded in a Consignment note in accordance 
with Article II.1.1, presented by the Contractor for signature by the 
Commission. 


8.2.3. Acceptance period 


The acceptance period will run up to a maximum of seventy-five (75) 
Normal working days from the day of signature of the Consignment note. 
During this acceptance period, the Commission shall notify any defaults 
in the Commissioned software to the Contractor by a Means of registered 
communication. As from the date of such notification, the running of the 
acceptance period will be suspended up to the date on which the 
Contractor notifies by a Means of registered communication that it has 
remedied the notified default, which date will reinitiate the acceptance 
period for the rest of the seventy-five (75) Normal working days period, 
with a guaranteed minimum period of twenty-five (25) Normal working 
days after the last notification by the Contractor that it has remedied a 
default.  


8.2.4. The Certificate of Conformity 


Upon the expiry of the acceptance period, acceptance of the 
Commissioned software will be recorded in a Certificate of Conformity, as 
stated in Article II.1.1 of the General Conditions, which shall indicate 
inter alia any reservations the Commission may have regarding the 
Commissioned software. If no Certificate of Conformity has been issued at 
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the end of the acceptance period and, if no notification of faulty operation 
is pending, the Commission is considered as having accepted the 
Software.  


8.2.5. If, after three (3) attempts at acceptance, the Commissioned software still 
fails to meet the terms of the Framework contract, the Commission shall 
have the following options: 


(1) to require the Contractor to supply, without charge, a replacement 
or additional set of Software;  


(2) to accept and retain part of the Commissioned software, at a 
reduced price agreed between the Commission and the Contractor;  


(3) to refuse the Commissioned software and cancel the Framework 
contract or Specific Contract on reimbursement of any sums 
unduly paid.  
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8.2.6. The Certificates of conformity shall be annexed to the corresponding 
Specific Contract.  


8.3. Guarantee of proper operation of Commissioned software 


8.3.1. Except in the case of hidden defects, for which its liability shall be of 
unlimited duration, the Contractor shall guarantee the proper operation of 
Commissioned software in conformity with Article II.1.2 of the General 
Conditions. It shall be held responsible for the immediate repair, at its 
own expense, of any breakdowns that occur during the guarantee period, 
unless it can prove that such breakdowns have occurred for reasons other 
than mistakes made in performance of the service, or other than 
manufacturing or design errors in that portion of the work for which it was 
responsible. 


8.3.2. The Commission shall notify by a Means of communication the 
Contractor of the type and scale of any failure as soon as it occurs. If the 
Contractor does not repair the Commissioned software without delay, the 
Commission may have it repaired by a third party, on the responsibility 
and at the own and sole expense of the Contractor. 


8.3.3. The Parties shall jointly define and duly record in minutes the major 
problems that might affect the Commissioned software.  


8.3.4. The duration of the guarantee shall be extended by the period which 
elapses between the notification of a major problem to the Contractor duly 
sent by the Commission during the stated guarantee period and the date at 
which the Commission accepts the corrected work. 


8.4. Intellectual property rights and ownership of source code 


8.4.1. Pursuant to the relevant article of the General Conditions, the Contractor 
hereby assigns to the Commission, which accepts, all Intellectual property 
rights on the Commissioned software, for the entire world, for the entire 
duration of the Intellectual property rights involved, and on an exclusive 
and definite manner. 


8.4.2. The Commission shall become the owner of source code, results, 
Documentation and sets of tests that correspond to payments already 
made, except when the same relate to pre-existing Software. Further to 
Article III.2.3.4 of the General Terms and Conditions, the use of pre-
existing Software shall be subject to the Commission's prior written 
consent. 


8.4.3. The Commission shall have the right to disseminate and distribute a 
Commissioned software to third Parties, even if it contains pre-existing 
Software, subject to observance of any licence terms in respect of third 
party Software. 


8.5. User manuals and Documentation 
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8.5.1. The Contractor shall prepare the manuals and Documentation needed for 
the appropriate and proper operation of the Commissioned software and 
shall make them available to the Commission. It shall comply with the 
provisions under Article III.10 in preparing such manuals and 
Documentation. 


8.5.2. The material shall as a rule comprise: 


(1) an installation manual; 


(2) a “Getting Started” manual;  


(3) an administration manual;  


(4) a user manual;  


(5) implementation Documentation. 


8.5.3. The manuals and the Documentation shall be in the file format of a word 
processing Software used by the Commission and prepared so that they 
may be published on the Commission's intranet.  


8.5.4. The user manuals and the Documentation shall be supplied in at least 
English and French, unless otherwise agreed. 


8.5.5. The Contractor shall update and, if necessary, replace at a reasonable cost 
the user manuals and Documentation files for the maximum length of the 
Framework contract. 


 


8.6. Interfaces and Compatibility 


8.6.1. Where the Specific Contract mentions interfaces that need to be observed, 
the Contractor shall not modify such interfaces without the Commission's 
written agreement. Such agreement shall not be unreasonably withheld. 


8.6.2. Where the Commissioned software supplied utilises Software from a third 
party and where that Software is updated, the Contractor shall adapt the 
Commissioned software in accordance with terms jointly agreed. 


8.6.3. The Contractor shall ensure that all the Commissioned software supplied 
under the Framework contract is compatible and operates by means of 
interfaces with all other Software specified in the Framework contract. 
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9. SPECIFIC PROVISIONS RELATING TO TRAINING ORGANISED 
FOR THE COMMISSION 


9.1. Instructors 


Instructors shall be proposed to the Commission on the basis of their 
professional experience and their ability to provide the Services. 
Instructors accepted shall appear on the Commission's authorised list. The 
Commission must be notified in advance of staff changes and reserves the 
right to refuse them. 


9.2. Organisation of courses 


9.2.1. The Parties shall draw up a schedule of courses and preparatory measures 
for a period of several months, normally six (6) months. The schedule 
shall outline the content of the courses and measures their duration, the 
dates on which they are to take place, the intended instructors, the number 
of participants, and the cost. 


9.2.2. The Parties shall make a final decision on all the data no later than four 
(4) weeks prior to the date on which training is to take place. The 
Contractor shall then specify, at the latest, the timetables for the courses 
and undertakes to adhere to it. If the schedule is disrupted by one or other 
party, that party shall endeavour to find an equivalent solution. 


9.2.3. When an instructor is not available, a course may be cancelled or 
postponed no later than ten working days prior to its commencement. If 
three courses have been cancelled or postponed without meeting these 
conditions, the Commission shall be entitled to terminate the Framework 
contract pursuant to the provisions under Article II.12. 


9.3. Instructor's manual 


The Contractor shall comply with the Commission's standard practice as 
regards:  


(1) the preparation and holding of courses;  


(2) administrative regulations;  


(3) health and safety regulations.  


9.4. Provision of training Software 


9.4.1. Training Software that has been developed specifically for the 
Commission shall be owned in full by the Commission. 


9.4.2. The provision of training software shall be covered by a site licence, 
whose terms shall be consistent with the nature and subject of the training. 
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10. SPECIFIC PROVISIONS RELATING TO DOCUMENTATION 
PRODUCED FOR THE COMMISSION 


10.1.1. The Intellectual property rights in the Documentation that has been 
developed specifically for the Commission shall rest exclusively with the 
Commission. 


10.1.2. The provision of reference Documentation shall be covered by a site 
licence, the terms of which shall be consistent with the nature and subject 
of the Documentation. 
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ANNEX I:  


CENTRAL SERVICE DESK ACTION PROCEDURE 


The Commission’s Central Service Desk (SDC) also known as Central Call Dispatch, is 
responsible for handling and dispatching all service requests relating to office equipment 
and computers and telecommunications services. The SDC does not itself resolve 
problems: it is a central point for their receipt, registration and onward transmission to 
the appropriate internal or external support unit. It is also responsible for monitoring and 
follow-up of the service supplied. 


The term Service requests covers both request for assistance and requests for corrective 
action: requests of the latter kind are denominated incidents. An incident may later be re-
classified as a problem, indicating that resolution requires some long-term action (e.g. a 
Software bug or hardware design problem) or as a known error, meaning that a solution 
is available and awaiting implementation by agreement.  


(1) Requests shall be notified by the SDC to the Contractor’s Service Desk (CSD) by 
telephone or any other agreed means immediately after assignment of the request. 


(2) The SDC always confirms in writing each request addressed to the CSD, giving all 
relevant details. 


(3) The CSD shall confirm receipt of a request to the SDC by returning its own 
reference number. 


(4) Each telephone communication between the SDC and the CSD shall be confirmed 
immediately by fax, email or, where the CSD has access, by direct entry into the 
Commission’s SDC database. 


(5) The CSD shall deal only with requests that have been sent by the SDC. The 
Contractor shall immediately provide to the SDC full details of any request 
received from any other source within the Commission. 


(6) Each action on a request shall be notified to the SDC. A report shall be sent 
immediately by the CSD indicating the action’s nature, starting date and time and 
probable duration. If the request has not been resolved, the reasons shall be given, 
along with an estimated date and time for resolution. 


(7) Should an action require contact within a DG and the responsible person at the DG 
be unavailable, the Contractor shall report this to the SDC as soon as possible. 


(8) Completion of a request that has been satisfied shall be notified as soon as possible 
by the CSD to the SDC. Mention shall be made of the cause, the date and time the 
action started, its duration in minutes, and any other relevant details. The 
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Contractor shall be responsible for the accuracy of the information he supplies. The 
reporting user shall be notified immediately by the person carrying out the action. 


(9) The resolution time given by the Contractor shall be accepted by the SDC if it is no 
more than 24 hours prior to receipt of the complete closure by fax or email. 
Otherwise its arrival time at the SDC will be taken as resolution time. 


(10) A request shall be closed by the SDC if the DG concerned explicitly accepts the 
results of the action. If it does not, the request shall remain open for one week. If 
the DG does not indicate its rejection during this period, the request shall 
automatically  be closed definitively. 


(11) Where a Framework contract defines service quality requirements for incident 
handling and/or service requests performance, the Contractor’s performance with 
respect to these requirements shall be calculated on the basis of the information 
recorded in the Commission’s SDC database.  


Unless otherwise specified in the Framework contract, quality requirements shall in 
general be based on two elements: ‘response time’ and ‘resolution time’ 


Response time shall be defined as the period between: 


• the time of assignment of a service request by the SDC to the CSD, and  


• the commencement of the diagnostic or repair work by the Contractor's 
qualified representative at the location indicated in the report or, if attendance 
at the incident location is not required, the commencement of by telephone or 
other agreed means. 


Resolution time shall be defined as the time between: 


• the time of assignment of a service request by the SDC to the CSD, and the 
notification of completion of the action to the SDC (see paragraphs 8 and 9 
above), or the re-classification or re-assignment of the incident. 


• repeated incidents of the same type applying to the same item over a short 
period may be cumulated for purposes of calculating the resolution time. 


The clock stops running: 


• outside the defined hours of cover 


• if access to the contact person or equipment cannot be effected. In this case 
the SDC shall be notified immediately and the grounds for the delay 
explained 


• if by agreement with the reporting user, an appointment is made for the 
beginning of the action. The clock shall restart at the time of the appointment. 


(12) On request, the Contractor shall be sent a daily or weekly summary of all open 
requests by the SDC. 
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ANNEX II: TEMPLATE OF DECLARATION OF CONFIDENTIALITY 


 


 


EUROPEAN COMMISSION 
 
 
 
 
 


 


DECLARATION OF CONFIDENTIALITY 


 


 


The Commission and the Contractor  


 


having signed a Framework contract, number     on … 


and a Specific Contract, number      on … 


 


For carrying out work governed by these agreements I, the undersigned, declare that I 
have read and shall comply with the security and confidentiality rules laid down in: 


– Articles I.8 of the Special Conditions, II.16 of the General Conditions and III.2.2 of 
the General terms and conditions for Information Technologies contracts 


– Article 5 of the Commission decision on protection of information systems 
[C(95) 1510 23/11/95]. 


– Article 23 of Regulation (EC) No 45/2001 of the European Parliament and of the 
Council of 18 December 2000 on the protection of individuals with regard to the 
processing of personal data by the Community institutions and bodies and on the free 
movement of such data (OJ L8, 12.1.2001, p. 1). 


 


Date and place: 


 


[signature] 


NAME 
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ANNEX III:  


COMMISSION DECISION ON PROTECTION OF   INFORMATION SYSTEMS 
[C(95) 1510 23/11/95] 


 


 


 


 





		1. COMMON ADMINISTRATIVE PROVISIONS

		1.1. Definitions

		1.2. Performing Termination of Information Technologies Contracts

		1.2.1. If the Commission terminates the Framework contract pursuant to Article II.12 of the General Conditions and the Commiss

		1.2.2. If the Framework contract concerns the provision of Products as well as maintenance Services relating to these Products

		1.2.3. In case of rental and leasing the Contractor shall remove the Products or Systems at its expense within the time agreed

		1.2.4. The Contractor shall not provide any Products or Services if the Framework contract is not in force and if no Specific 



		1.3. Formulation of Prices for IT Products, Software and Services

		1.3.1. In general, the Contractor agrees to let the Commission, as a most favoured partner, benefit from its most advantageous

		1.3.2. Products

		1.3.3. Software

		1.3.4. Services



		1.4. Official price lists

		1.4.1. Upon signature of the Framework contract, the Contractor’s Official price list is appended to the Contract as an Annex.

		1.4.2. The Contractor agrees to make an updated version of the Official price list available to the Commission at the frequenc

		1.4.3. The updates of the Official price list will be made available to the Commission either, and by order of preference, for

		1.4.4. When the Official price list is treated as confidential information by the Contractor, the Contractor agrees to make th

		1.4.5. Once the update of the Official price list is made available to the Commission, the Commission must accept or refuse it

		1.4.6. The Contractor agrees to make updates of the Official price list available to the Commission only when, considering the

		1.4.7. When the Commission’s acceptance of the update of the Official price list has been communicated to the Contractor by a 

		1.4.8. The Constant discount rate(s) must be applied to clearly defined groups of Products and/or Services.

		1.4.9. The Constant discount(s) fixed in the Framework contract are applicable to all the accepted updates of the Official pri

		1.4.10. The present Article does not prevent the Parties agreeing on a higher percentage for the Constant discount(s) by Amend



		1.5. Particularities for Invoicing of Information Technologies Contracts

		1.5.1. The invoices are to be sent to the address stated in the Specific Contracts. The payment period shall not be binding on

		1.5.2. Products

		Purchases shall be invoiced when the relevant Consignment note, or, where applicable, the Certificate of Conformity has been s

		Invoices in respect of rental, leasing and maintenance shall be submitted quarterly unless otherwise provided for in the Frame

		1.5.3. Software

		One-off licence fees shall be invoiced when the relevant Consignment note, or, where applicable, the Certificate of Conformity

		Yearly licence fees and maintenance fees may be invoiced per calendar year and in advance for the whole year. The first invoic

		1.5.4. Services

		Invoices in respect of Services consisting in a single performance, for example the provision of a report, a project or a trai



		1.6. Insurance of rented or leased equipment

		1.6.1. The Contractor shall insure the Products rented or leased under this Framework contract from the Delivery date until th



		1.7. Applicability of the Framework contract to several European Union Institutions, Bodies and Agencies

		1.7.1. Unless otherwise stated in the Preamble of the Framework contract, the Framework contract covers the provision of Produ

		1.7.2. If the Framework contract stipulates that it is applicable to the Commission and to one or more of the other European U

		1.7.3. In so doing, should one or more of the other Institutions, Bodies and Agencies have their own legal personality separat

		1.7.4. Once the Framework contract is signed by the Commission acting as an agent for the Institutions, Bodies and Agencies to

		1.7.5. References to the Commission in the Framework contract shall be understood, as required by the context, as referring to

		1.7.6. In the event of the Contractor having a complaint against an Institution, Body or Agency in relation to the conclusion,



		1.8. Annexes



		2. COMMON TECHNICAL PROVISIONS

		2.1. Quality and standards

		2.1.1. The Contractor shall perform the Services and provide the Products in full knowledge and consideration of the Commissio

		2.1.2. The Commission shall supply, without delay, all the assistance, data and information that the Contractor considers nece

		2.1.3. The Commission and the Contractor shall notify each other by a Means of communication of any factor likely to impair or

		2.1.4. The Contractor guarantees that Software delivered under this Framework contract, whether or not developed in execution 

		2.1.5. The quality of the Contractor's Products and Services shall be measured by reference to the definitions, quality standa

		2.1.6. The Contractor undertakes to comply with those quality standards. Compliance with the standards shall be monitored by t

		2.1.7. Stand–by System (outside the guarantee period)

		Unless otherwise stated in the Framework contract, in the event of a complete System failure lasting more than twenty-four (24

		If the Contractor can demonstrate that the failure is not attributable to it, it may charge the cost to the Commission at the 



		2.2. Security

		2.2.1. Contractors working in the Commission premises must conform to any internal Commission security rules, including the Co

		2.2.2. The Contractor undertakes to comply with Article 5 of the Commission decision on protection of information Systems [C(9

		2.2.3. The security requirements for each individual project shall be described in the Specific Contracts.

		2.2.4. The Contractor agrees to impose the security obligations of this Article upon any of its subcontractors and their staff

		2.2.5. The Contractor recognises that no Products, equipment or material whatsoever owned by the Commission or present at the 

		2.2.6. The Contractor shall take all appropriate steps for each Product to ensure that the data and the magnetic media upon wh

		2.2.7. The Contractor undertakes to inform the Commission by a Means of registered communication as soon as it has any knowled

		2.2.8. The Contractor shall ensure that all security precautions for each Product are clearly spelled out in the relevant Docu

		2.2.9. Should the Contractor, during the performance of the tasks which are the subject of the Framework contract, need remote



		2.3. Specific Intellectual property rights

		2.3.1. As regards all Software or other protected material for which the Intellectual property rights are the property of the 

		2.3.2. Pursuant to Article II.17 of the General Conditions and as regards the results or rights obtained in performance of the

		- allowing a third party to do such filings or claims.

		2.3.3. The Contractor declares that it is the rightful owner of the Intellectual property rights to all Products and/or their 

		2.3.4. The Contractor guarantees that none of the Products, Documentation or other protected material delivered, whether or no

		2.3.5. Each party shall inform the other party of the existence or threat of any third party’s action or claim alleging an inf

		2.3.6. In the event of such a dispute or threat thereof, the Contractor undertakes to conduct all litigation, arbitration or n

		The Commission agrees to provide the Contractor with all information and assistance that may reasonably be required, at the Co

		However, the Commission reserves the right to decide to conduct its own defence or to negotiate its own settlement, at its own

		If the infringement of a third party’s Intellectual property right on a Product and its Documentation is declared in a judgeme

		The Contractor will not be responsible under the present guarantee for any third party claiming an infringement of its Intelle

		2.3.7. The guarantee against third party claims is due by the Contractor until five (5) years following the end of the Framewo



		2.4. Co-operation

		2.4.1. The Contractor undertakes to develop and install the Products and provide the Informatics Services in accordance with t

		2.4.2. The Contractor shall assist and advise the Commission on the use of its Products and Services. It shall be responsible 



		2.5. Product developments

		2.5.1. Any Product delivered under this Framework contract shall have been demonstrated by the Contractor, at its expense, to 

		2.5.2. Any Product capable of replacing a previously approved Product in the same operational environment, with no loss of per

		2.5.3. Proposals to include new Products involving new features or functions not previously available amongst the Product list

		2.5.4. Even if a Product is approved by the Commission, any incompatibility with previous Products that becomes apparent in th

		2.5.5. Evaluation procedures and trials of new products before inclusion in the price list may be specifically defined in the 



		2.6. Product life

		2.6.1. The Contractor shall ensure that the Product, or replacing Product, are marketed or available during the lifetime of th



		2.7. Use of Products

		2.7.1. From the date of signature of the Consignment note, or, if applicable, of the Certificate of Conformity, whichever is t

		2.7.2. The Contractor must ensure that the Commission may add to a System or connect to it, either directly or via telecommuni

		2.7.3. In view of the Commission's supranational nature, the Contractor shall not exert any right of inspection over the Commi



		2.8. Documentation

		2.9. Identifiers

		2.10. Benchmarking



		3. SPECIFIC PROVISIONS RELATING TO THE PURCHASE, RENTAL AND LEASING OF COMPLEX HARDWARE PRODUCTS

		3.1. Additional specifications for Hardware Delivery

		3.1.1. Terms

		All Complex hardware products shall be tested by the Contractor before their delivery. The Contractor shall be able to demonst

		3.1.2. Dates

		Should the Contractor be unable to deliver on the specified Delivery date, it must then supply an equivalent Complex hardware 

		Where the Commission has incurred costs vis–a–vis a third party by reason of a delay in delivery or commissioning attributable

		3.1.3. Procedure

		The Contractor shall confirm the exact Delivery date of each Complex hardware product at least eight (8) calendar days in adva



		3.2. Product installation

		3.2.1. Installation requirements

		For each Product listed in the Annexes of the Framework contract, the Contractor shall specify by a Means of communication the

		3.2.2. Procedure



		3.3. Acceptance

		3.3.1. The Commissioning date

		3.3.2. The acceptance period

		3.3.3. Termination



		3.4. Guarantee specifications for Complex hardware products

		3.5. Leasing and Rental formula

		3.5.1. Determination of the periodic rental/leasing to be paid n times at the beginning of each period for an investment of PV

		3.5.2. Determination of the periodic rental/leasing to be paid n times at the beginning of each period for an investment of PV

		3.5.3. Determination of the periodic rental to be paid n times at the end of each period for an investment of PV with no resid

		3.5.4. Determination of the periodic rental to be paid n times at the end of each period for an investment of PV with a residu

		3.5.5. Determination of the interest rate applicable for a term smaller than one year. For the calculation of the periodic int

		3.5.6. Determination of the residual value. The residual value to be used for the sole purpose of computing a rental is given 



		3.6. Termination of the Contract for rental and leasing of Complex Hardware products

		3.7. Withdrawal of rented or leased Complex hardware product



		4. SPECIFIC PROVISIONS RELATING TO THE PURCHASE, RENTAL AND LEASING OF OTHER THAN COMPLEX HARDWARE PRODUCTS

		4.1. Configuration and delivery

		4.1.1. Configuration

		4.1.2. Delivery



		4.2. Guarantee specifications for other than Complex hardware products

		4.3. Leasing and Rental formula

		4.4. Termination of the Contract for rental and leasing of other than Complex hardware products.

		4.5. Withdrawal of rented or leased other than Complex hardware product



		5. SPECIFIC PROVISIONS RELATING TO LICENSED SOFTWARE

		5.1. Delivery - installation - Documentation

		5.1.1. The Delivery date of the Software shall be set at maximum ten (10) working days from the date of signature of the Speci

		A failure concerning the Delivery date is considered as a damage to the Commission, as defined in Article II.4 of the Framewor

		5.1.2. The Commission shall be permitted to request additional assistance from the Contractor to install the Software on the a

		5.1.3. The Commission and the Contractor shall each designate in due time one person each in charge of decisions regarding the

		5.1.4. The manner in which the Software shall be delivered shall be agreed upon in the Framework contract or Specific Contract

		5.1.5. Delivery of the Software shall be recorded in a Consignment note, presented by the Contractor for signature by the Comm

		5.1.6. If no Certificate of Conformity has been issued at the end of the one month acceptance period stated in Article II.1.1 

		5.1.7. The Contractor authorises the Commission to reproduce the Documentation for any Internal use provided that any copyrigh



		5.2. Trial - acceptance

		5.2.1. Upon request of the Commission the Contractor shall grant for each new licensed Software or each New version of the Sof

		5.2.2. The trial period shall begin on the day of the installation of the Software by the Contractor on the appropriate hardwa

		5.2.3. At the end of the trial period, acceptance of the Software shall only result from the signature, by both Parties, of th

		5.2.4. At any moment during the trial period, the Commission may terminate the testing licence upon notification by a Means of



		5.3. Guarantee specifications for Software

		5.3.1. The Contractor shall guarantee all goods delivered in conformity with Article II.1.2 of the General Conditions.

		5.3.2. The Contractor warrants that:

		5.3.3. The Contractor does not warrant that the Software will enable the Commission to achieve its target aims, productivity l

		5.3.4. Guarantee period

		During the two-year guarantee period stated in Article II.1.2 of the General Conditions, the Contractor shall provide maintena



		5.4. Use

		5.4.1. The Contractor hereby grants, and the Commission accepts, a non-exclusive licence to use the Software, under the condit

		5.4.2. The Commission may use the Software for its Internal use.

		5.4.3. The Commission may acquire "floating licences" for use by external, service-providing companies working under contract 

		5.4.4. The Commission undertakes not to reproduce the Software in part or in whole, except for the purposes of back-ups and ar

		5.4.5. The Parties may by Framework contract agree that the licence be an exclusive licence for the Commission to use the Soft

		5.4.6. For the purpose of this Article III. 5.4., the Software shall be read as including its Documentation.



		5.5. Compatibility

		The Contractor guarantees to the Commission that at the date of signature of each Specific Contract the Software is compatible



		5.6. Intellectual property rights concerning Software — confidentiality

		5.6.1. The Intellectual property rights attached to the Software and its Documentation shall remain the Contractor's exclusive

		5.6.2. The Commission undertakes:

		(1) to take all measures necessary vis-à-vis its end user personnel and persons having access to the Software and its Document

		(2) not to pledge, assign, sub-license, transfer or lend, for payment or otherwise, the Software and its Documentation except 

		(3) to inform the Contractor immediately in the event of seizure, to protest against it and to take all necessary steps in ord

		5.6.3. In the event of unauthorised disclosure of confidential information by either party, the other party shall address it a



		5.7. Escrow rider

		5.7.1. Except as set forth in Article III.5.7.4., the Commission and the Contractor shall appoint by mutual agreement an Escro

		5.7.2. The Escrow rider shall provide that if the Contractor discontinues the maintenance of the Product, the Commission may i

		5.7.3. The Commission shall have the right at any time to contact the Escrow agent for the purpose of confirming the existence

		5.7.4. The Contractor may propose to apply or to enter into a two-party escrow agreement with a third party escrow. In this ca

		5.7.5. When the Commission considers that the terms of the proposed escrow agreement offer sufficient guarantees to it, it wil

		5.7.6. After having applied or entered into the authorised agreement, the Contractor shall notify the Commission in advance by

		5.7.7. In the event of the escrow agreement being terminated by the third party escrow, or its terms being changed such that t

		5.7.8. Should the Contractor fail to notify the Commission of any change in accordance with the present Article, the Commissio





		6. SPECIFIC PROVISIONS RELATING TO HARDWARE AND SOFTWARE MAINTENANCE

		6.1. Common provisions

		6.1.1. Contractual maintenance shall commence on the day after expiry of the guarantee period applying to the Products deliver

		6.1.2. The Contractor shall at all times comply with the quality standards and the maintenance security rules contained in the

		6.1.3. The maintenance shall be provided during Normal working hours on Normal working days. The Commission may require the Co

		6.1.4. Maintenance is deemed to comprise all operations necessary to maintain a Product in perfect working order, or to restor

		6.1.5. The provisions on Informatics Services consisting of maintenance apply to maintenance of both Software and Hardware, ex



		6.2. One –shot repair of Hardware

		6.3. Maintenance

		6.3.1. Terms

		The Contractor undertakes to maintain the Products covered by this Framework contract in perfect working order.

		In order to do this, the Contractor shall at all times have a stock of spare parts or shall obtain the necessary parts at its 

		The Contractor shall provide maintenance service on site within four (4) hours at the Commission's request. This time limit is

		If the Contractor is of the opinion that a repair will not be possible within the maximum repair time from its arrival, it sha

		Repairs, Extensions and modifications to the System shall be carried out only by the Contractor or the firms authorised by it.

		Preventive maintenance operations shall be scheduled periodically, by agreement between the Commission and the Contractor.

		The Contractor shall carry out corrective maintenance involving debugging, repair or replacement of faulty Products at the Com

		The Contractor will formally close each maintenance operation. At the same time it will supply the information needed to measu

		The Contractor shall compile a monthly management report giving the following particulars of corrective maintenance carried ou

		6.3.2. Hardware

		On the part of the Commission, hardware maintenance shall involve the obligation to use the Products as specified in the Docum

		6.3.3. Software

		6.3.4. The Contractor undertakes to provide the Commission, upon request, with any remote maintenance service, which it operat

		6.3.5. Responsibility for diagnosis

		The Contractor has sole responsibility for diagnosing and determining the origin of failures affecting all or part of the Syst

		6.3.6. The expenses due to an intervention of the Contractor necessitated by a serious error of the Commission, recognised as 

		6.3.7. Technical modifications by the Contractor

		6.3.8. Equipment





		7. SPECIFIC PROVISIONS RELATING TO ALL INFORMATICS SERVICES

		7.1. Types of Services

		7.1.1. Unless the Framework contract specifies to the contrary, Informatics services shall be provided, both Intra muros and E

		7.1.2. Training relating to the use of the Products

		7.1.3. Consultancy relating to the use of the Products

		7.1.4. Technical Documentation of the Products

		7.1.5. Integration work

		This type of service not being covered by a maintenance Specific Contract aims at ensuring the correct operation of the Contra

		7.1.6. Informatics engineering and maintenance

		Informatics engineering consists of building and implementing projects of data-processing infrastructure (system software, tel

		7.1.7. Software development, maintenance and related activities

		This consists of Software development, maintenance and related activities (e.g. studies, consultancy, documentation, quality a

		7.1.8. Removals

		Removals consist of transferring any Products from one specified place to the other, whether or not within the same building o

		7.1.9. Logistics

		Logistics includes but is not limited to, inventory, counting, equipment tagging, security labelling, just-in-time delivery, u



		7.2. Time-and-means Contracts

		7.2.1. Informatics Services shall be provided on a time-and-means basis when the Parties agree in the Specific Contract that a

		7.2.2. At the request of the Commission, the Contractor shall supply all the necessary personal information regarding the staf

		7.2.3. Every day during which Services are provided, the Contractor or its staff shall record the time worked. The records sha



		7.3. Quoted time-and-means Contracts.

		7.3.1. The “Quoted Time & Means” method may be used for service providers outside the Commission premises.

		7.3.2. For Quoted Time & Means projects, the work will be ordered for a total number of days and will be divided into various 

		7.3.3. The Commission will provide the Contractor with a detailed description of each sub-task. The Contractor will then send 

		7.3.4. Once the estimate has been accepted by the Commission, only the number of days indicated in the estimate will be charge

		7.3.5. The invoicing, approved by the Commission, will be carried out on the basis of each sub-task accepted and signed for by



		7.4. Fixed-price Contracts

		7.4.1. Informatics Services shall be provided at a fixed price when the Parties agree in the Specific Contract that an overall

		7.4.2. The work shall be undertaken by the Contractor in accordance with the specifications set out in the Specific Contract. 

		7.4.3. Each result and deliverable shall be subject to acceptance by the Commission, in order to ensure conformity with the sp



		7.5. Stability of Services

		7.5.1. Prior to any Specific Contract, the Commission and the Contractor shall exchange the information needed for the Informa

		7.5.2. In accordance with Article II.1.3 of the General Conditions, throughout the term of the Framework contract the Contract

		7.5.3. When a change of staff or Informatics Services is unavoidable there should be a ten-day period of adjustment when both 

		7.5.4. In the case of a time-and-means Framework contract, the Commission must be notified in advance of staff changes and res



		7.6. Timetable

		7.6.1. The timetable for the performance of the Informatics Services shall be laid down in each Specific Contract.

		7.6.2. The Contractor shall propose a full and detailed timetable for Software development or related tasks. If such a timetab

		7.6.3. The time needed by the Contractor to install and prepare Software or a System for operation shall be stated in the Spec





		8. SPECIFIC PROVISIONS RELATING TO DEVELOPMENT AND MAINTENANCE OF COMMISSIONED SOFTWARE

		8.1. Compliance with technical specifications

		8.2. Acceptance

		8.2.1. The Commissioned software shall be developed in accordance with its specifications as agreed upon under the Specific Co

		8.2.2. Delivery of the Commissioned software, or as the case may be, its different versions, shall be recorded in a Consignmen

		8.2.3. Acceptance period

		8.2.4. The Certificate of Conformity

		Upon the expiry of the acceptance period, acceptance of the Commissioned software will be recorded in a Certificate of Conform

		8.2.5. If, after three (3) attempts at acceptance, the Commissioned software still fails to meet the terms of the Framework co

		8.2.6. The Certificates of conformity shall be annexed to the corresponding Specific Contract.



		8.3. Guarantee of proper operation of Commissioned software

		8.3.1. Except in the case of hidden defects, for which its liability shall be of unlimited duration, the Contractor shall guar

		8.3.2. The Commission shall notify by a Means of communication the Contractor of the type and scale of any failure as soon as 

		8.3.3. The Parties shall jointly define and duly record in minutes the major problems that might affect the Commissioned softw

		8.3.4. The duration of the guarantee shall be extended by the period which elapses between the notification of a major problem



		8.4. Intellectual property rights and ownership of source code

		8.4.1. Pursuant to the relevant article of the General Conditions, the Contractor hereby assigns to the Commission, which acce

		8.4.2. The Commission shall become the owner of source code, results, Documentation and sets of tests that correspond to payme

		8.4.3. The Commission shall have the right to disseminate and distribute a Commissioned software to third Parties, even if it 



		8.5. User manuals and Documentation

		8.5.1. The Contractor shall prepare the manuals and Documentation needed for the appropriate and proper operation of the Commi

		8.5.2. The material shall as a rule comprise:

		8.5.3. The manuals and the Documentation shall be in the file format of a word processing Software used by the Commission and 

		8.5.4. The user manuals and the Documentation shall be supplied in at least English and French, unless otherwise agreed.

		8.5.5. The Contractor shall update and, if necessary, replace at a reasonable cost the user manuals and Documentation files fo



		8.6. Interfaces and Compatibility

		8.6.1. Where the Specific Contract mentions interfaces that need to be observed, the Contractor shall not modify such interfac

		8.6.2. Where the Commissioned software supplied utilises Software from a third party and where that Software is updated, the C

		8.6.3. The Contractor shall ensure that all the Commissioned software supplied under the Framework contract is compatible and 





		9. SPECIFIC PROVISIONS RELATING TO TRAINING ORGANISED FOR THE COMMISSION

		9.1. Instructors

		9.2. Organisation of courses

		9.2.1. The Parties shall draw up a schedule of courses and preparatory measures for a period of several months, normally six (
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1. Ordering Processes

Services shall be provided on the basis of three different kinds of orders: 

· Time & Means orders including Proximity Time & Means orders, which correspond to the order of a number of days for defined profiles including, if requested, travel.

· Fixed-price orders, which correspond to the order of a defined work. In addition a variable amount can be fixed for on-site intervention and/or other travel. 


· Quoted Time & Means which correspond to the order of a number of days for defined subtasks. In addition a variable amount can be fixed for on-site intervention. and/or other travel. 


The ordering process is initiated by the Commission via a “Request Form” sent to the Contractor describing the required service. On receipt, the Contractor must, within a given time period, either decline the request or make a proposal to the Commission for the execution of the request. The process culminates in the signature of a Specific Contract (i.e. an order), or in the withdrawal of the request form. The Request Forms are attached in the Annex to this document. 

The execution of the contract between the Commission and the contractors will be automated by the use of the following applications: e-Invoicing, e-Ordering, e-Request and e-Fulfilment.

At the request of the Commission, the use of the above applications will be mandatory for contractors during the lifetime of the contract. 


The Annex 13 explains the technical and functional characteristics of the above mentioned applications. Moreover, it allows for the estimate of the implementation workload on the side of the tenderers. 


The chosen Contractor must have the capacity to carry out in parallel several individual orders. The Contractor must be capable of providing the services ordered rapidly and with a high degree of quality.


1.1. Time and Means orders, including Proximity Time and Means orders

Time & Means orders are mainly executed on the Commission's premises (i.e. intra-muros). 

The Commission can ask as well the Contractor to execute some of them at premises located in the proximity of the location of delivery (i.e. less than 2 hours to reach the Commission's offices). 

In a Time & Means order the Commission specifies the workload (e.g. person-days) and its specific needs for requested profiles. 

The following conditions relating to Time & Means (TM) orders apply:


· The Contractor must present proposals meeting the requirements as specified in the Request Forms and associated documents. Contractor’s proposed staff must match the requested profile description and the specific needs indicated in the request form. Failure of a contractor to persistently comply with these requirements may trigger the application of corrective measures as per articles I.14 and II.12 of the Framework Contract. 

· The Contractor must be able to propose per requested profile at least two qualified persons to choose from.


· Pre-defined CV forms (e-CV) must be used. All information indicated in the CV has to be correct and validated by the contractor.


· Persons proposed must be available for interviews.


· Persons proposed must be available at the start of the project.  In case the candidate selected is not available at the starting date of the contract the Commission can either cancel the contract or request a replacement, in which case one day free of charge per week of delay between the starting date indicated in the contract and the effective starting date of the replacement person applies, but only after minimum 10 days of delay are registered.

· A Code of Conduct Declaration, Declaration of confidentiality and/or Letter of intent (for freelancers) can be required before the signature of a specific contract (e.g. with the Contractor’s formal offer).


· Work is performed at the Commission’s premises or in its proximity.


· In some cases, on the Commission’s request trips outside the normal location can be required.


· On the Commission’s demand, the Contractor must replace personnel who prove incapable of carrying out the specified tasks to the required standards. The replacement candidate will be given sufficient training during an adequate handover period, so that he/she may be immediately operational when the original candidate is withdrawn. Any such replacement and training, if required, will be carried out at no additional cost to the Commission. 

· The Contractor shall give a month’s notice to the Commission if any personnel leave before the end of a specific contract. 

· If the original person is no longer able to carry out the work, the Contractor is obliged to immediately inform the Commission, provide a competent replacement person and arrange sufficient training (during an handover period where possible) to guarantee continuity of the service provided to the Commission. Any such replacement will be effected at no additional cost to the Commission. Alternatively, the Commission may decide to terminate the respective specific contract immediately without asking for a replacement person and without compensating the contractor for any damage or loss of profit which the contractor might incur as a result of such termination.

· In case of replacement, the Contractor should propose a minimum of two replacement persons with the required qualifications and experience for the profile. If the contractor does not propose suitable replacement staff, the requesting DG may immediately terminate the contract with a penalty of 10 days free of charge. 

· In case of replacement, the handover period must normally be at least 10 working days, free of charge for the Commission. If no handover is possible and additional training is needed for the replacement person, at least 15 working days (free of charge for the Commission) must be performed by the replacement person. The days free of charge will be the first working days of the replacement person. 

· When a person is no more available before the start of a new contract, the Contractor is obliged to inform the Commission immediately. If the specific contract is not yet signed by both parties, the contractor is not authorized to propose new candidates (however, if the contractor has proposed initially more than one service provider who complies with the requirements in the original Request, then the specific contract could be signed with one of those service providers who is available at the envisaged start of the assignment).. If the specific contract is signed, the Commission can either cancel the contract or ask for a replacement with the performance of the 10 first working days free of charge.


· In case the candidate selected is not available at the starting date of the contract the Commission can either cancel the contract or request a replacement, in which case one day free of charge per week of delay between the starting date indicated in the contract and the effective starting date of the replacement person applies, after minimum 10 days of delay are registered.

· Only in case of "force majeure" (like an accident or a serious illness) or if the replacement is on the Commission's demand for other reasons than the availability of the candidate, the penalty may not apply. However the necessary training and information to guarantee the continuity of service have to be carried out at the Contractor's expense. 

· On the Commission’s demand, during holidays or other periods of planned absence by the person employed, the Contractor may be required to provide an adequate replacement. The replacement person will be given sufficient training and provided with all information necessary to guarantee continuity of the service provided to the Commission. All such training and handover work will be carried out at the Contractor's expense.


· The invoicing is based on the number of days performed. The minimum unit is a half-day.

·  When a replacement procedure is on-going the Contractor cannot invoice 10 days on the specific contract until the replacement is effectively done.

Remarks:

- 
One full year corresponds in principle to an effective workload of 220 days.

-
The request form can combine different profiles, with the requested quantity and workload for each profile. 

1.2. Fixed Price orders (FP)


Fixed Price orders are generally executed outside the Commission’s premises (i.e. off-site or extra-muros) 


In a Fixed Price order the Commission specifies the deliverables corresponding to the work to be delivered with expected delays. This description is considered non-binding for the Commission. Based on the winning offer, a specific contract is signed which may include one, several or all of the deliverables originally described with their respective implementation deadlines and prices.


The following conditions relating to fixed price orders apply:


· The Contractor must present an offer meeting the requirements as specified in the Request Forms and associated annexes (specifications, work packages, deliverables, activities, deadlines etc.). 

· The offer must include a technical analysis based on the requirements.


· The offer must include a project plan. It has to indicate the proposed activities, the team’s structure, profiles (including CVs of the proposed team members, signed by themselves and - if deemed necessary by the requesting entity – accompanied by Code of Conduct Declaration and/or Letter of intent), roles, responsibilities and individual workloads. Proof documents concerning the education and/or professional experience mentioned in any CV (e.g. copy of diplomas, employment contracts, employer's reference, etc.) may be requested by the requesting entity under any and all specific requests, if deemed necessary.

· The calculation of the workload of the different tasks has to be done based on a methodology that can either be defined by the Commission in the specific contract or proposed by the Contractor in the offer. In the second case, the the methodology must be approved by the Commission. Based on this, the financial offer must be based on the estimation of the number of days for each profile.

· Work is normally performed off-site, typically on the Contractor’s premises. The Contractor shall provide all necessary infrastructure on his premises for the successful execution of the work (except for material, licences or products not available on the market but that can be provided by the Commission during the time of the execution). 

· The deliverables must be on time, and conform to the specifications as described in the Specific Contract and as complemented, where relevant, by the contractor's respective offer.

· The invoicing is based on the acceptance of the deliverables by the Commission (and not on the effective workload).

· Technical interventions can be foreseen on Commission's premises for specific tasks like installations, configurations, acceptance tests, technical analysis or maintenance tasks.   

· Meetings at the location of delivery with members of the team can be required without any additional cost by the Commission. 

· A warranty applies to the deliverables accepted by the Commission.

· On-site intervention to be performed up to a maximum amount fixed by the specific contract and on basis of annex III a) and III b) to the specific contract


· Other travel not covered by on-site intervention to be performed in accordance with Article I.13.5.2 of the Framework Contract. 

1.3. Quoted Time and Means orders (QTM)


Quoted Time & Means Orders are generally executed outside the Commission’s premises (i.e. off-site or extra-muros) 


In a Quoted Time & Means order the Commission specifies the different tasks and sub-tasks to be executed. This description is considered non-binding for the Commission. Based on the winning offer, a specific contract is signed which may include one, several or all of the tasks and subtasks originally described, taking into account their respective implementation deadlines and prices.


The following conditions relating to Quoted Time & Means (QTM) orders apply:


· The Commission specifies the different tasks and sub-tasks to be executed and a total number of days. For each activity, the Commission can specify (or not) the required profiles or the maximum duration of each task and/or  sub-task.  

· The Contractor must present proposals meeting the requirements as specified in the Request Forms and associated documents (e.g. technical annex with description of tasks, sub-tasks, etc…). 

· The offer must include a technical proposal based on the requirements.

· The offer should detail, among others, the proposed teams structure, profiles (including CVs of the proposed team members signed by themselves and - if deemed necessary by the requesting entity – accompanied by Code of Conduct Declaration and/or Letter of intent), roles, responsibilities and individual workloads. Proof documents concerning the education and/or professional experience mentioned in any CV (e.g. copy of diplomas, employment contracts, employer's reference, etc.) may be requested by the requesting entity under any and all specific requests, if deemed necessary.

· The offer should detail the allocation of profiles, their roles, activities, responsibilities and workload (expressed in person-days) for each task. 

·  The financial proposal has to be based on the number of days for each profile, on the basis of the different tasks and activities.

· The contractor has to supply a list of minimum two CVs to the Commission


· Contractor’s staff must match the requested profile description. 

· The work is normally performed off-site, typically on Contractor’s premises. The Contractor shall provide all necessary infrastructure on his premises for the successful execution of the work (except for material, licences or products non available on the market, but that can be provided by the Commission during the time of the execution). 


· The work is divided into various sub-tasks performed during the execution of the specific contract. The Commission will provide the Contractor with a detailed description of each sub-task. The contractor will send the Commission a proposal for the execution of each sub-task (including the workload and time schedule) on the basis of a number of person-days for the corresponding profiles. The workload must be based on a methodology agreed by the Commission. When agreement with the Commission has been reached, a form is signed by both parties. Only agreed costs for the specified sub-tasks are chargeable, after acceptance by the Commission. 

· Technical interventions can be foreseen on Commission's premises for specific tasks like installations, configurations, acceptance tests, technical analysis or maintenance tasks. 

· Meetings at the location of delivery with members of the team can be required without any additional cost by the Commission. 

· The deliverables must be on time, and conform to the specifications as described in the Specific Contract and as complemented, where relevant, by the contractor's respective offer.

· A warranty applies to the sub-tasks accepted by the Commission.

· On-site intervention to be performed in accordance with Article I.13.5.1 of the Framework Contract up to a maximum amount fixed by the specific contract and on basis of annex III a) and III b) to the specific contract.

· Other travel not covered by on-site intervention to be performed in accordance with Article I.13.5.2 of the Framework Contract. 


1.4. Extensions


An extension is a prolongation based on the initial request and the initial proposal when all the requested tasks have not been achieved by the previous specific contracts. 

The extension results in a new specific contract.


1.4.1. Time & means


For a “Time & Means” request, the Request Form covers the whole of the project and a Specific Contract might be for the same number of days or for only a part of the project.


If the amount of days foreseen in the Request Form hasn’t been covered completely by Specific Contracts made, the DG can conclude another Specific Contract without having to send again a Request Form and follow the complete order cycle. In this case an extension is done.


To make an extension for a Time & Means Specific Contract:


· The DG checks if the number of days on the corresponding initial Request Form haven’t been used up yet. If they aren’t, a new Specific Contract can be concluded on the basis of the initial Request Form. If the number of days specified in the initial request form is reached, it is not possible to request an extension and the normal procedure applies.


· The DG asks an offer from the contractor for the period that they want an extension for, making a reference to the original Request Form sent, and including a technical annex related to the extension. The offer delivered by the supplier should contain the name of the person(s) executing the service and price (see the template model in annex). 


In the extension, the profiles, projects and tasks defined in the initial request form must correspond.


· The Commission prepares the new Specific Contract


· In case of non availability of the person for a future extension, the contractor has to inform the Commission as soon as possible. 

· If the initial person is no longer available and a suitable replacement is accepted by the Commission, the replacement conditions are applicable (including 10 days free of charge at the beginning of the new specific contract).  

1.4.2. Fixed Price


Two cases are foreseen:


1) 
The initial request form contains a list of tasks (modules, work packages) corresponding to deliverables. The contractor has given a proposal according to this request. The specific contract may have covered only a part of the project corresponding to some deliverables. In this case, the Commission can conclude one or more new specific contracts for the remaining work without having to send again a Request Form and follow the complete order cycle.


The new specific contracts have to cover tasks included in the initial request under the conditions of the original offer. The technical annex could be updated if necessary, but the global conditions (including defined deliverables and price) cannot be modified. The total price of the project may not exceed the price quotation given in the initial offer (except for indexation). 

2)
In case that additional tasks are estimated necessary to complete the work on the same project and in conformance with the initial request, extensions are possible for a maximum of 50% of the amount of the accepted original proposal. In such case the Contractor provides a new offer for the additional tasks described in a new technical annex prepared by the Commission. 


Typically each extension results in a new specific contract.


1.4.3. Quoted time & means


For a “Quoted Time & Means” request, the Request Form covers the whole of the project and a Specific Contract might be for the same number of days or for only a part of the project.


1) 
If the amount of days foreseen in the Request Form hasn’t been covered completely by Specific Contracts made, the Commission can conclude another Specific Contract without having to send again a Request Form and follow the complete order cycle. In this case an extension is done.


To make an extension for a Quoted Time & Means Specific Contract:


· The Commission checks if the number of days on the corresponding initial Request Form haven’t been used up yet. If they aren’t, a new Specific Contract can be concluded on the basis of the initial Request Form. If the number of days specified in the initial request form is exceeded, it is not possible to request an extension and the normal procedure applies.


· The Commission requests an offer from the contractor for the period that they want an extension for, making a reference to the original Request Form sent, and including a technical annex related to the extension. A new task that was not included in the initial request form cannot be introduced. 


· In the extension, the activities, profiles, projects and tasks defined in the initial request form and the related offer must correspond.


· The Commission prepares the new Specific Contract

2)
In case that additional tasks are estimated necessary to complete the work on the same project and in conformance with the initial request, extensions are possible for a maximum of 50% of the volume of the accepted original proposal. In such case the Contractor prepares a new offer to cover the additional tasks requested by the Commission.

2. Delivery for all types of orders


2.1. Languages


A working knowledge of English is required. Other EU languages used at the place of delivery may be requested in the specific contract.  

2.2. Place of work


Depending on the framework contract and the request, work can be executed on the Commission’s premises (so-called on-site or intra muros work) or can be executed on the Contractor’s premises (so-called off-site or extra muros work). The Commission indicates on the Request Form where and how the work has to be delivered.


For Time and Means services:


In the case of intra muros work , the execution of the contract must normally be performed at Commission's premises in Luxembourg. The infrastructure will be provided by the European Commission. The personnel providing the service will use only the standard software packages in use at the DG , and no other software may be installed or used without the written authorisation of the Commission. 

In the case of extra muros work, the work has to be executed on the Contractor's  premises located in the neighbourhood of the location of delivery (e.g. less than 2 hours to reach Eurostat's offices) . All the infrastructure will be provided by the Contractor.

If applicable, on-site intervention and/or other travel will be executed as foreseen by the specific contract

For Fixed Price and Quoted Time and Means Services:


In the case of extra muros work, the execution of the contract will be performed at the Contractor's premises. Project meetings are typically held in Commission's premises. Deliverables have to be formally remitted at this location. Travel costs to the place of delivery are not reimbursed. The Contractor shall provide all deliverables in the form and format specified in the order and shall guarantee their integration into the target informatics environment.

In exceptional case of intra muros interventions, the execution will be performed at Commission's premises. If applicable, on-site intervention and/or other travel will be executed as foreseen by the specific contract

2.3. Normal working hours 

For time and means delivery, a normal working day corresponds to 8 hours per day (40 hours per week). The daily working time frame is between 7 am and 8:30 pm and the presence is normally required between 9:30 am and 12:00 am and between 2:30 pm and 4:00 pm. 

The periods of service providers' on-site presence have to be agreed by the services of the Commission. No recuperation is possible.

In exceptional cases of extended services (e.g. continuous support service between 8:00 am. and 8:00 pm), specific time frames can be requested by the Commission (e.g. from 8:00 to 16:00 and from 12:00 from 20:00 with a break of 30 minutes).

2.4. Work outside of Normal Working Hours


In exceptional cases and only on request of the Commission, it may be necessary to deliver services outside the normal working days and the normal working hours. For these exceptional cases the following surcharges will be applied:


· Service delivery on normal working days, but outside normal working hours: Surcharge of 50% of the applicable day rate.


· Service delivery outside normal working days: Surcharge of 100% of the applicable day rate.


2.5. Acceptance of work


For orders, official acceptance of the work carried out will take place at milestones during and at the end of each order execution using a procedure agreed to at the beginning of the order. Invoices may be issued only for executed orders and tasks that have been completed and duly accepted.

2.6. Training


As a rule, the Commission will not take charge of the training of the Contractor’s staff.


When needed, general informatic’s training courses must be followed outside the Commission premises.


In exceptional cases (e.g. if the training course is not provided externally) and on special request of the Commission, staff working for a Time and Means contract may follow an informatics training course organised by the Commission. However, the training days are not paid to the contractor by the Commission.


In principle, the contractor is asked to plan at least 5 days training course per year for its staff working in the Commission’s premises.


If the Commission asks the contractor’s staff to follow a non informatics training necessary for the work (e.g. Business procedures or application functionalities), it is considered as a normal working day paid by the Commission.


2.7. Security clearance


In some cases, when required by the Commission’s services for security reasons, the Commission may ask from contractors in a specific request that the staff involved for the provision of certain services has or carries out a security clearance. This will be considered as a specific requirement for a specific project, and not influence the other conditions. 

Apart from this, all external consultants must, at the start of their assignments, familiarize themselves, and later comply strictly,with all security guidelines issued by DG HR's Directorate "Security"

(https://myintracomm.ec.europa.eu/corp/security/EN/ITSecurity/InfoSysSecPolicy/Pages/PolicyLegislation.aspx)

2.8. Declaration of confidentiality


A declaration of confidentiality signed by the service provider will be asked before starting a new assignment at the Commission (cf. Template in Annex 6).

3. The cascading mechanism

These framework contracts use multiple contracts with a "cascading mechanism"

The cascading mechanism is a mechanism applied for using multiple framework contracts. In general where more than one contractor is nominated, the following rules shall apply to requests for supply of Services.


(1) For each case, the Commission shall determine the specifications of the Services required, hereinafter referred as project, and the relevant response time. The Contractor shall make its offer in response to the Commission's specifications within this time limit.


(2) When requesting an offer to supply Services, the Commission shall initially address its request to the contractor who has been nominated in first place on the basis of the results of the evaluation of the call for tenders cited in the Contract. If this first contractor meets the criteria for response time and fulfil the specifications, then it shall be awarded the project in question.


(3) If the first contractor doesn't meet either of these criteria, it shall be regarded as being unable to supply the Services requested. In this case, the Commission shall then address the same request to the contractor who has been nominated in the second place on the basis of the results of the evaluation of the call for tenders cited in the Contract. If this second contractor is in a position to meet the criteria for response time and specifications, then it shall be awarded the project in question.


(4) If this second contractor is unable to meet either of these criteria, then it shall be considered unable to supply the Services requested. In that event, the Commission shall repeat this process with the contractor who has been nominated in third place.

(5) This process will terminate either with the award of the project in question to one of the contractors who has been nominated, or with the failure to award the project to any contractor. In the event of failure the Commission may redefine the project or start the procedure again on the same project at a later time.


(6) The inability of the Contractor to supply the Services for a project, requested under the conditions (1) – (5), shall not be considered as such to afford grounds for terminating the Framework Contract, nor shall it affect the order in which the Contractor is to be addressed for subsequent projects.


As described in the roadmaps, and except in the case of a conflict of interests, the first contractor must be consulted first. The market described in the call for tenders has been first awarded the first contractor and the other contractors are contacted only to compensate the lack in the first contractor’s service offering. If it arises that the main contractor is unable to satisfy a request, the cascade mechanism may be applied. In this case careful documentation of all communication between the contractors and the DG is imperative in order to ensure a decision transparent to all parties.


During the cascade mechanism the Request Form specifications may not change (e.g. profiles and/or technical annexes must remain the same).


4. Conflict of interests

In the event that a Contractor is awarded a framework contract for a development lot and a contract for a studies or support lot, the Commission can estimate that a specific project in the first area and specific project in the second cannot be carried out by the same Contractor (or group member or subcontractor). In this case, this Contractor will not be asked to provide the services related to the studies or support project and will not be part of the cascade for this specific request.

5. Roadmaps


The following paragraphs detail the processes for:


- 
Time & Means (TM) orders


- 
Fixed Price (FP) orders


-
Quoted Time & Means (QTM) orders


The involved actors are: 

· The Contractor(s)


The ordering process covers the ordering phase up to the signature of a specific contract by both parties (Contractor and DG)


The delivery process covers the period from the signature of the specific contract until its closing.  


The exchange of all documents preceding the signature of a specific contract will be done via an electronic system named e-Request (described in a separated document). All Contractor’s documents should be made available in a PDF electronic format (or possibly TIFF).


No specific installation is asked to the contractor, in addition to a usable Internet connection, only a specific e-mail address and a browser with the support of ssl for a secure network transmission are necessary

All documents transmitted by the Contractor should usually contain at least the Commission’s references, the type of document (Receipt Confirmation, Yes/No answer, proposal, offer), the mode (TM, FP or QTM) and whether it is a new request or an extension. 

Remark: In the following description of the procedures, the term “fault” refers to a Contractor’s procedural error and not to the quality of the content of the documents.

5.1. Roadmap for Time & Means projects 
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Step 1: Preparation of a request

		What

		The need for some Time & Means service arises in DG.


The DG prepares the requirements/specifications.


The DG specifies how much time it wants to allow the Contractor to decide if he can make a proposal. The time allowed to the Contractor must be at least 3 working days. This date, by which the Contractor must make known his willingness to make an offer, is referred to as the “Y/N date”.


The DG also specifies how much time it wants to allow the Contractor to prepare his proposal with a list of the qualified persons he proposes. The time allowed to the Contractor must be at least 3 working days as from the “Y/N date”. This date, by which the Contractor must present his list of proposed qualified persons, is referred to as the “proposal date” (or "candidate list date"). 





		Parties involved

		· DG.



		Result

		· Requirements.


· “Y/N date” deadline is fixed.


· “Proposal date” deadline is fixed.



		Fault

		· None.
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Step 2: Sending of request form


		What

		The DG checks which company the Request Form should be sent to: if it is a new request, this is the first company in the cascade of companies that have been awarded a contract. Otherwise it is the company in the cascade following the company that the Request Form was previously sent to. If no companies are left in the cascade, no company could deliver the service based on the constraints set originally in Step 1. In this case, the DG can decide to redefine the project or start the procedure again on the same project at a later time. 


The DG fills out a Request for Time & Means projects. If the Request is sent to a company other than the first in the cascade list, the DG makes sure that the “requirements” and the intervals specifying the “Y/N date” and “list presentation date” decided upon in step 1, remain unchanged.


The DG sends the Request to the Contractor. The date on which the DG sends the Request is referred to as the “request date”.



		Parties involved

		· DG.



		Result

		· “Request date” is fixed.


· “Y/N date” is fixed.


· "proposal date" (“List presentation date”)  is fixed.


· Request is sent



		Fault

		· None.





Step 3: Request Form receipt confirmation


		What

		The Contractor receiving the Request acknowledges reception within 2 working days of the day the Request was sent.



		Parties involved

		· Contractor.



		Result

		· Request Form confirmation of receipt sent within 2 working days of “request date”.



		Fault

		· Not respecting the deadline by which the receipt confirmation must be sent. 





Step 4: Willingness to make an offer


		What

		If the Contractor does not send a response by the “Y/N date” stating whether he will or will not be making an offer, the DG goes back to Step 2.


If the Contractor has stated NO, i.e. he declines to make an offer, the DG goes back to Step 2.



		Parties involved

		· Contractor.


· DG.



		Result

		· Willingness to make an offer is expressed, or cascade mechanism activated.



		Fault

		· Not respecting the “Y/N date”.





Step 5: Presentation of the proposal

		What

		The Contractor sends a proposal containing a list of candidates having the required profiles by the "proposal date" (“list presentation date”) to the requesting DG.  The candidate list will include for each candidate the name of the candidate, the date that the candidate is available, the candidate’s profile, whether the candidate is offered via subcontracting, whether the candidate is permanent or non permanently employed and any other relevant information. The CVs of all candidates must be attached to the list. All candidates on the list should be available for interviews in the 2 weeks following the sending of the candidate list. 


If the Contractor does not send the candidate list by the “proposal date”, the DG considers this as not respecting the requirements, and goes back to step 2. 



		Parties involved

		· Contractor.


· DG.



		Result

		· List with proposed qualified candidates or cascade mechanism activated.



		Fault

		· Not respecting the "proposal date" (“list presentation date”) 





Step 6: offer acceptance

		What

		The period after the “proposal date” can be used by the Contractor and the requesting DG to organise meetings to present and interview the persons proposed. 


If the DG accepts a candidate from the list, the DG informs the Contractor indicating that the candidate is accepted and is to be regarded as the basis for a formal offer. 


If the candidates on the list do not correspond to the requirements, the DG informs the Contractor giving a justification that the candidates do not correspond to the requirements and goes back to Step 2. 



		Parties involved

		· Contractor.


· DG.



		Result

		· Candidate(s) accepted or cascade mechanism activated.



		Fault

		· None.





Step 7: Finalisation of the offer


		What

		The Contractor checks that the selected candidate is still available. If yes, the Contractor sends (normally within 10 days) a formal offer to the DG indicating the earliest date on which the candidate can start and the period of validity of  this offer.   

If the selected candidate is no more available, the Contractor informs officially the DG about it. In this case the DG can either go back to step 2 and initiate the cascade or select another candidate from the initial list of candidates (the Contractor cannot propose new candidates). 

If the Contractor doesn't send the formal offer on time the DG can extend the delay for it or decide to activate the cascade going back to step 2.       



		Parties involved

		· Contractor.


· DG.



		Result

		· Candidate(s) confirmed or cascade mechanism activated.



		Fault

		· No formal offer sent on time





Step 8: Establishment of the Specific Contract


		What

		The Specific Contract is established based on the formal offer. The Specific Contract will include details of the work to be carried out, the start date, the duration in days and any other relevant information.



		Parties involved

		· Contractor.


· DG.



		Result

		· Specific Contract signed.



		Fault

		· Not signing the specific contract on time





Step 9: Execution of the Specific Contract


		What

		The task(s) as requested in the order is/are carried out by the Contractor under the technical supervision of the DG.



		Parties involved

		· Contractor.


· DG.



		Result

		· Successful completion of the task(s).



		Fault

		· The tasks are not completed.





Step 10: Work acceptance


		What

		The acceptance is based on the number of days performed by the Contractor’s staff in accordance with the T&M conditions. 



		Parties involved

		· Contractor.


· DG.



		Result

		· The Contractor’s invoice(s) are paid by the Commission



		Fault

		· None





5.2. Roadmap for Fixed Price projects





Step 1: Preparation of request

		What

		The need for some Fixed Price service arises in a DG.


The DG prepares a document specifying the requirements/specifications 


The DG specifies how much time it wants to allow the Contractor to decide if he can make an offer. The time allowed to the Contractor must be at least 5 working days. This date, by which the Contractor must make known his willingness to make an offer, is referred to as the “Y/N date”.


The DG also specifies a date for which it would like to receive a proposal (typically at least 10 working days after the "Y/N date"). This date, by which the DG wishes to receive  a proposal is referred to as the "proposal date"



		Parties involved

		· DG.



		Result

		· Requirements/specifications

· “Y/N date” deadline is fixed.


· "proposal date" deadline is proposed



		Fault

		· None.





Step 2: Sending of request form


		What

		The DG checks which company the Request Form should be sent to: if it is a new request, this is the first company in the cascade of companies that have been awarded a contract. Otherwise it is the company in the cascade following the company that the Request Form was previously sent to. If no companies are left in the cascade, no company could deliver the service based on the constraints set originally in Step 1. In this case, the DG can decide to redefine the project or start the procedure again on the same project at a later time. 


The DG fills out a Request for Fixed Price projects. If the Request Form is sent to a company other than the first in the cascade list, the DG makes sure that the “requirements” and the interval specifying the “Y/N date” and "proposal date" decided upon in step 1, remain unchanged. 



The DG sends the Request (including the specifications) to the Contractor. The day on which the DG sends the Request is referred to below as the “request date”. 



		Parties involved

		· DG.



		Result

		· “Request date” is fixed.


· “Y/N date” is fixed.


· "Proposal date" is proposed

· Request Form and requirements/specifications dispatched



		Fault

		· None.





Step 3: Request Form receipt confirmation


		What

		The Contractor receiving the Request acknowledges reception within 2 working days of the day the Request was sent.



		Parties involved

		· Contractor. 



		Result

		· Request Form confirmation of receipt sent within 2 working days of the “request date”.



		Fault

		· Not respecting the deadline within which the receipt confirmation must be sent. 





Step 4: Willingness to make an offer


		What

		The period between the “request date” and the “Y/N date” can be used to clarify the requirements, in order to allow the Contractor to decide whether he will be able to make an offer, as well as to decide to confirm  the “proposal  date”  or to propose a new "proposal date".


If the Contractor does not send a response by the “Y/N date”, to the requesting DG, stating whether he will or will not be making a proposal, the DG goes back to Step 2.


If the Contractor has stated YES, he can confirm the date by which he will submit his final proposal or propose a new date. The date is referred to as the new “proposal date”.


If the Contractor has stated NO, i.e. he declines to make a proposal, the DG goes back to Step 2.


If the Contractor has stated YES, but the DG does not find the new “proposal date” acceptable (e.g. the DG finds the new delay too long), the DG informs the Contractor that the offer cannot be accepted and goes back to Step 2.



		Parties involved

		· Contractor.


· DG.



		Result

		· Willingness to make an offer is expressed with  “proposal date”, or cascade mechanism is activated.



		Fault

		· Not respecting the “Y/N date”.





Step 5: Finalization of the proposal

		What

		The period between the “Y/N date” and the “proposal date” can be used to prepare and finalise the proposal.


The Contractor delivers its final proposal by the agreed “proposal date”.


If the Contractor has not delivered a proposal by the “proposal date”, the DG considers this as not respecting the requirements. In this case, the DG informs the Contractor that the offer cannot be accepted and goes back to Step 2. 



		Parties involved

		· Contractor.


· DG.



		Result

		· Proposal submitted or cascade mechanism is activated.



		Fault

		· Not respecting the “proposal date”





Step 6: offer acceptance


		What

		The DG can ask the Contractor for clarifications about his proposal, but the Contractor cannot make a new proposal.


If the DG accepts the proposal, the DG informs the Contractor that the proposal is accepted and is to be regarded as the basis for Specific Contract(s). 


If the DG does not accept the proposal, the DG informs the Contractor with justification that the offer cannot be accepted and goes back to Step 2.  



		

		· Contractor.


· DG.



		Result

		· Proposal accepted or cascade mechanism activated.



		Fault

		· None.





Step 7: Finalisation of the offer


		What

		The Contractor sends (normally within 10 working days) a formal offer in conformity with the proposal that has been accepted by the Commission (or confirms his proposal). The contractor indicates the period of validity of the offer.


If the Contractor doesn't send the formal offer (or the confirmation) on time the DG can extend the delay or decide to activate the cascade going back to step 2.       



		Parties involved

		· Contractor.


· DG.



		Result

		· Formal offer (or cascade mechanism activated)



		Fault

		· No formal offer sent on time





Step 8: Establishment of the Specific Contract 


		What

		The Specific Contract is established based on the formal offer. The Specific Contract will include details of the work to be carried out with the requested deliverables, the start date, the duration and any other relevant information.



		Parties involved

		· Contractor.


· DG.



		Result

		· Specific Contract signed.



		Fault

		· Specific Contract not signed.





Step 9: Execution of the Specific Contract


		What

		The project is worked on by the Contractor, in contact as required with the concerned DG.


The Contractor provides the requested deliverables to the DG 






		Parties involved

		· Contractor 


· DG



		Result

		· Successful completion of the project.



		Fault

		· The deliverables are not provided on time





Step 10: Acceptance


		What

		The acceptance is based on the conformance of the deliverables with the specifications described in the specific contract 



		Parties involved

		· Contractor.


· DG.



		Result

		· Accepted deliverables are paid by the Commission after reception of Contractor’s invoices.



		Fault

		· The deliverable(s) don’t conform to the specifications





5.3. Roadmap for Quoted Time & Means projects 


Step 1: Preparation of request

		What

		The need for some Quoted Time & Means service arises in a DG.


The DG prepares the requirements / specifications.


The DG specifies how much time it wants to allow the Contractor to decide if he can make an offer. The time allowed to the Contractor must be at least 3 working days. This date, by which the Contractor must make known his willingness to make an offer, is referred to as the “Y/N date”.


The DG specifies a date for receiving a proposal from the Contractor. This date is referred to as the “Proposal date”. (The time allowed to the Contractor should be at least 10 working days from the date on which the DG addresses the Request Form).



		Parties involved

		· DG.



		Result

		· Requirements.


· “Y/N date” deadline is fixed.


· “Proposal date” is fixed.





Step 2: Sending of  request form


		What

		The DG checks which company the Request Form should be sent to: if it is a new request, this is the first company in the cascade of companies that have been awarded a contract in this lot. Otherwise it is the company in the cascade following the company that the Request Form was previously sent to. If no companies are left in the cascade, no company could deliver the service based on the constraints set originally in Step 1. In this case, the DG can decide to redefine the project or start the procedure again on the same project at a later time. 


The DG fills out a Request Form for Quoted Time & Means projects. If the Request Form is sent to a company other than the first in the cascade list, the DG makes sure that the “requirements” and the interval specifying the “Y/N date” and “Proposal date” decided upon in step 1, remain unchanged.


The DG sends the Request Form to the Contractor. The date on which the DG sends the Request Form is referred to as the “request date”.



		Parties involved

		· DG.



		Result

		· “Request date” is fixed.


· “Y/N date” is fixed.


· "Proposal date" is fixed


· Request Form is sent





Step 3: Request Form receipt confirmation


		What

		The Contractor receiving the Request acknowledges reception within 2 working days of the day the Request was sent.



		Parties involved

		· Contractor



		Result

		· Request Form confirmation of receipt sent within 2 working days of “request date”.



		Fault

		· Not respecting the deadline by which the receipt confirmation must be sent. 





Step 4: Willingness to make an offer


		What

		If the Contractor does not send a response by the “Y/N date” stating whether he will or will not be making an offer, the DG goes back to Step 2.


If the Contractor has stated NO, i.e. he declines to make an offer, the DG goes back to Step 2.



		Parties involved

		· Contractor.


· DG.



		Result

		· Willingness to make an offer is expressed, or cascade mechanism activated.



		Fault

		· Not respecting the “Y/N date”.





Step 5: Finalisation of the proposal

		What

		The Contractor sends a proposal to the DG, respecting the “proposal date”.


If the contractor has not delivered a proposal to the requesting DG by the “proposal date”, the DG may consider this as not respecting the requirements, and go back to Step 2.  



		Parties involved

		· Contractor.


· DG.



		Result

		· Proposal submitted or cascade mechanism activated.



		Fault 

		· Not respecting the “proposal date”.





Step 6: offer acceptance


		What

		The DG can ask the Contractor for clarifications about his proposal, but the Contractor cannot make a new proposal.


If the DG accepts the proposal, the DG informs the Contractor that the proposal is accepted and is to be regarded as the basis for Specific Contract(s). 


If the DG does not accept the proposal, the DG informs the Contractor with justification that the offer cannot be accepted and goes back to Step 2.  



		

		· Contractor.


· DG.



		Result

		· Proposal accepted or cascade mechanism activated.



		Fault

		· None.





Step 7: Finalisation of the offer


		What

		The Contractor sends (normally within 10 working days) a formal offer in conformity with the proposal that has been accepted by the Commission (or confirms his proposal). The contractor indicates the period of validity of the offer.


If the Contractor doesn't send the formal offer (or the confirmation) on time the DG can extend the delay or decide to activate the cascade going back to step 2.



		Parties involved

		· Contractor.


· DG.



		Result

		· Formal offer (or cascade mechanism activated)



		Fault

		· No formal offer sent on time





Step 8: Establishment of the Specific Contract


		What

		The Specific Contract is established based on the formal offer. The Specific Contract will include details of the work to be carried out, the start date, the duration in days and any other relevant information.



		Parties involved

		· Contractor.


· DG.



		Result

		· Specific Contract signed.



		Fault

		· Specific Contract not signed.





Step 9: Execution of the Specific Contract


		What

		The task(s) are carried out as defined by the QTM working method:


The Commission provides the Contractor with a detailed description of a sub-task


The Contractor sends an offer for the execution of the sub-task


After agreement a sub-task form is signed by both parties


The sub-task is executed by the Contractor



		Parties involved

		· Contractor.


· DG.



		Result

		· Successful completion of the sub-task(s).



		Fault

		· The sub-tasks are not successfully completed





Step 10: Acceptance


		What

		The acceptance is based on the conformance of each sub-task delivered with the specifications 



		Parties involved

		· Contractor.


· DG.



		Result

		· Accepted sub-tasks are paid by the Commission after receipt of Contractor’s invoices.



		Fault

		· The sub-task(s) delivered don’t conform to the specifications





5.4. Annexes


The following documents are annexed:

· Request Forms illustrative templates 


· Extension Forms illustrative templates


· Offer Acceptance /Refusal Forms illustrative template


Note that all forms are indicative and can be modified during the execution of the framework contract. In particular the eRequest application can provide the same information with a different layout.  


NB: the eRequest description and the Commission's indicative product list are separate documents.


		[image: image1.wmf] EUROPEAN COMMISSION

		REQUEST FORM 


Time & Means  (TM)



………………………..



		Request Form ID

		………………….



		Framework Contract N°

		…………….. …….              



		Lot N°

		……………..



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of required service

(reference to attached Technical Annex):

Subject: ………………………………………


General requirements / information: ………………………………………………………………………


Profile: ………………….                                                  N° of days: .… 


( Normal or  (  level … with specific expertise in ………………………..


Profile: ………………….                                                  N° of days: .… 


( Normal or  (  level … with specific expertise in ………………………..


Expected start date: ……………..


Place of delivery: …………………





		Y/N date :

		……………..  (dd/mm/yy)



		Proposal  date (candidate list date) :       

		……………..  (dd/mm/yy)



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Request Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.


		[image: image2.wmf] EUROPEAN COMMISSION

		REQUEST FORM 


Fixed Price  (FP)






		Request Form ID

		………………….



		Framework Contract N°

		…………….. …….              



		Lot N°

		……………..



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of required service

(reference to attached Technical Annex):

Subject: ………………………………………


General requirements / information: ………………………………………………………………………


Expected start date: ……………..


Delay for delivery (e.g. in weeks): ……………..


Place of delivery: ……………..






		Y/N date :

		……………..  (dd/mm/yy)



		 Expected  proposal date (optional) :       

		……………..  (dd/mm/yy)



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Request Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.

		[image: image3.wmf] EUROPEAN COMMISSION

		REQUEST FORM 


Quoted Time & Means  (QTM) 






		Request Form ID

		………………….



		Framework Contract N°

		……………..…….              



		Lot N°

		…………….. 



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of required service

(reference to attached Technical Annex):

Subject: ………………………………………


General requirements / information: ………………………………………………………………………


Total number of days (mandatory): ………

Profile(s) (optional): 


……………. …   (normal/expert in ……………….. )      (N° of days: …… )


……………. …   (normal/expert in ……………….. )      (N° of days: …… )


……………. …   (normal/expert in ……………….. )      (N° of days: …….) 


Expected start date: ……………..


Place of delivery: ……………..






		Y/N date :

		……………..  (dd/mm/yy)



		Proposal  date :       

		……………..  (dd/mm/yy)



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Request Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.


		[image: image4.wmf] EUROPEAN COMMISSION

		REQUEST FORM 


Quoted Time & Means  (QTM) 






		Request Form ID

		………………….



		Framework Contract N°

		……………..…….              



		Lot N°

		…………………..



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of required service

(reference to attached Technical Annex):

Subject: ………………………………………


General requirements / information: ………………………………………………………………………


Total number of days for the activities:  ………

Activitie(s): 


………………………………        (Level: ……..)          (N° of days: ……)


………………………………        (Level: ……..)          (N° of days: ……) 


………………………………        (Level: ……..)          (N° of days: ……) 


Expected start date: ……………..


Place of delivery: ……………..


(Brussels, Luxembourg, Ispra, Petten, Geel, Seville, Karlsruhe, Dublin, other)



		Y/N date :

		……………..  (dd/mm/yy)



		Proposal  date :       

		……………..  (dd/mm/yy)



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Request Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.
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		EXTENSION FORM 


Time & Means (TM)






		Extension of Specific Contract N°:

		……… 



		Extension N° (1, 2, 3 etc.):

		……… 



		Framework Contract N°:

		………



		Lot N°:

		……… 



		Initial Request ID:

		……… 



		Name of the person :

		………………………………



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..




FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of the extension


Number of days on the new Specific Contract :  …  days  

To specify :


- New technical annex (in line with the initial request)  or


- The terms are those specified in the initial request form and are therefore not subject to modification.



		Remaining days before the current extension

		……….



		Send your offer before  :

		……….



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Extension Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.


		[image: image6.wmf] EUROPEAN COMMISSION

		EXTENSION FORM 


Fixed Price (FP)






		Extension of Specific Contract Nr:

		……… 



		Extension Nr (1, 2, 3 etc.):

		……… 



		Framework Contract N°:

		………



		Lot N°:

		……… 



		Initial Request  ID:

		……… 



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of the extension


Contents: ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

To specify :


- New  technical annex (in line with the initial request)  or


- The terms are those specified in the initial request form and are therefore not subject to modification.



		Send your offer before  :

		……….



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Extension Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.

		[image: image7.wmf] EUROPEAN COMMISSION

		EXTENSION FORM 


Quoted Time & Means (QTM)






		Extension of Specific Contract Nr:

		……… 



		Extension Nr (1, 2, 3 etc.):

		……… 



		Framework Contract N°:

		………



		Lot N°:

		……… 



		Initial Request ID:

		……… 



		

		



		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 



		

		

		



		Description of the extension


Contents:


……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….


Profile/Activity: ….……………..……     expertise/level: .....……..               Days: …..


Profile/Activity: ….……………..……     expertise/level: .....……..               Days: …..


Profile/Activity: ….……………..……     expertise/level: .....……..               Days: …..


To specify :


- New technical annex (in line with the initial request)  or


- The terms are those specified in the initial request form and are therefore not subject to modification.



		Send your offer before  :

		……….



		

		



		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that this Extension Form does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.
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		PROPOSAL ACCEPTANCE / REFUSAL








		Request Form ID

		
……………..



		Framework Contract N°

		
……………..



		Lot N°

		
……………..



		Your proposal reference

		
……………..





		To

		Contractor: ……………..


Contact person: …………..

		Phone n°: ……………..


FAX n°: ………………..


email: ………………….. 





		Your offer is

		( Accepted and will be used for the establishment of a Specific Contract


(for a T&M mentions  the name(s)  and the number of  days) ………………………………………………………………….


Comments: ………………………………………………………………………………………………………………………………………………………………………………………………………………………


Please send your formal offer before ……………….



		

		( Refused, for following reasons (reference to document attached): ………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..………………………………………………………………………………………………





		From

		DG: ……………..


Contact person: ……………..


Signature: ……………..

		Phone n°: ……………..


FAX n°: ………………..


email :………………….


Date : ……………..





We wish to remind you that an offer acceptance does not constitute any firm order until such time as a contractual document, signed by the Commission, has been received by you.

6. annex


6.1. Code of conduct for contractors
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Code of conduct for contractors

1. Purpose and scope of this document


This Code of Conduct lays down general guidelines about the high standards of ethical behaviour that the Commission expects from its Contractors. These guidelines do not replace the Contractors' strict obligations under the terms of the Framework Contract and the applicable law, but, rather, they supplement and clarify those obligations as appropriate.


Contractors are also expected to ensure that their Subcontractors, if any, are aware of, and abide by, these guidelines.


It should be borne in mind that the guidelines laid down below do not necessarily have the same begin and end dates as the Framework Contract itself. In particular, some guidelines are appropriate for the phase-in and/or phase-out stages of a Framework Contract, irrespective of whether the latter has already been signed and/or has already expired.


2. Definitions


In the context of this document:


· "Contractor" refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to Subcontractors).


· "Staff" refers to individuals who are employed by (or work as freelancers for) a Contractor 

3. Guidelines for the conduct of the Contractor in relation to its Staff

3.1. Staff in general


· The Contractor shall not act in such a way that the continuity of the hierarchical link between itself and its Staff may be called into question.


· The Contractor shall ensure that members of its Staff do not convey the impression that they are employed by the Commission, or that they are authorised to represent the Commission.


· The Contractor shall refrain from asking those members of its Staff allocated to full-time assignments under the Framework Contract to perform other tasks.


3.2. Additional guidelines for Staff working on the Commission's premises


· The Contractor shall ensure that all members of its Staff working on Commission premises read, understand and are aware of the guidelines laid down in the "Annex for on-site consultants" attached to the present document. It shall take all measures deemed appropriate to ensure that its Staff does in fact follow those guidelines. If requested by the Commission, the Contractor shall require those members of its Staff working on Commission premises to sign a copy of the above-mentioned Annex and provide the Commission with the signed copy.


· The Contractor shall pay special attention to the respect by its Staff of any safety and security requirements and procedures laid down by the Commission.


4. Guidelines for the conduct of the Contractor in relation to the Commission and the Commission's staff


· The Contractor shall not seek to obtain financial, contractual, commercial or other sensitive information which is not necessary for performing the Framework Contract. If —for whatever reason— such information is in fact obtained, the Contractor shall refrain from using or disclosing it, unless the Commission explicitly authorises it to do so. The above does not apply to information which is already publicly available.


· The Contractor shall not exert any pressure on Commission officials. In particular, it shall not seek to obtain any information on on-going or forthcoming procurement procedures which is not already in the public domain.


· The Contractor shall refrain from making any gifts or offers of hospitality to Commission officials.


5. Guidelines for the Contractor in relation to its competitors


The Contractor's competitors are likely to include other Commission contractors as well as (prospective) tenderers in procurement procedures run, or to be run, by the Commission. The Commission will not interfere with the Contractor's dealings with these, or indeed any other, competitors.


The Commission does, however, expect the Contractor to abide by a very high standard of professional deontology, guided by the principle of fair competition. In particular, the Contractor should at all times be courteous, show restraint and avoid any form of competitor-bashing and harassment.


6. Guidelines in relation to personal data


Under Regulation (EC) No 45/2001, the Commission is responsible for the protection of personal data which it holds pertaining to third parties ('data subjects'). These include the Contractor's Staff — but likewise the staff employed by other contractors of the Commission.


It is possible that, while performing a Framework Contract, the Contractor or its Staff become aware of contact details about staff employed by other contractors, such as their telephone, e-mail address and/or office provided to them by the Commission. Such contact details coincide with 'personal data' related to 'data subjects' in the sense of Regulation about (EC) No 45/2001, which the Commission is obliged to protect.


The Commission will not interfere with the Contractor's relations with such third parties, in particular for marketing or recruitment purposes. Hence it is permissible for the Contractor to contact them for such purposes, provided that this does not cause the Commission to be in breach, or to appear to be in breach, of its obligations under Regulation (EC) No 45/2001.


To this end, the following principles should be respected:


· The Contractor must have become aware of the information in question as a result of normal professional contact and/or market knowledge — but not through access to Commission-internal information systems.


· In any case, the Contractor must be able to show that it has obtained the addressee's unambiguous consent for this type of contacts, and give him/her the opportunity to revoke that consent.


· Under no circumstances can the Commission premises be used for marketing or recruitment purposes.


Annexes:

Code of Conduct for Consultants

Letter of intent from a freelancer as subcontractor

Declaration of confidentiality

Code of conduct for consultants


ESTAT/B/2015/001
External provision of IT services for standardisation


and statistical production


To be filled in and to be signed by the consultant


Definitions 


In the context of this document:


· "Contractor" refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to Subcontractors).


· "Staff" refers to individuals who are employed by (or work as freelancers for) a Contractor 

I, the undersigned, …………………………………….…………..…… , 


Employee / freelancer of the company:  ……………………........................................


Declare my awareness and agreement with the following guidelines:


Employer / Hierarchical link


· Consultants are employed by the Contractor, not by the Commission. Accordingly, any matters directly related to the hierarchical link (career development, supervision of work quality, planning of leaves, etc.) must be dealt with the Contractor, not with the Commission. 


· In addition, Consultants must not, under any circumstances, convey the impression that they are employed by the Commission, or that they are authorised to represent the Commission. In particular, when signing documents or e-mails, or whenever their name appears in a document related to their work for the Commission, clear reference must be made to the fact that they work for the Contractor. The Commission can issue more detailed instructions to this end.


Relations with the Commission and with Commission staff


· Consultants shall not seek to obtain financial, contractual, commercial or other sensitive information which is not necessary for performing the Framework Contract. If —for whatever reason— such information is in fact obtained, they shall refrain from using or disclosing it, unless the Commission explicitly authorises them to do so. The above does not apply to information which is already publicly available.


· Consultants shall not exert any pressure on Commission officials. In particular, they shall not seek to obtain any information on on-going or forthcoming procurement procedures which is not already in the public domain.


· Consultants shall refrain from making any gifts or offers of hospitality to Commission officials.


Safety and security


· Consultants must follow all safety and security requirements and procedures laid down by the Commission, in particular (but not limited to) the following:


· When on Commission premises, Consultants shall wear at all times the access card issued to them by the relevant Commission services.


· Consultants must not jeopardise the security, integrity and/or confidentiality of the Commission's information systems and/or data.


· Consultants may not bring in, or let in, any unauthorised person to Commission premises.


· When, at the Commission's discretion, Consultants are entitled to use the parking lots available in Commission buildings, they must respect strictly the applicable rules and regulations. Failure to do so will result in the removal of the authorisation.


· When appropriate, Consultants must respect the confidentiality of safety and security requirements and procedures.


Use of equipment and infrastructure


· Consultants must ensure that the equipment and infrastructure provided to them by the Commission remains in good working order and report any incidents to this effect. Use of this equipment and infrastructure, including software and access to information systems, must be limited to professional purposes related to the performance of contractual obligations.


· However, use of standard computer equipment (including e-mail and Internet access) and fixed telephones for private purposes is tolerated under the same conditions as for Commission staff, i.e. (in summary) as long as such use (i) is on a purely occasional basis and does not amount to extensive use; and (ii) is not for illegal or irregular purposes, in any way that might disrupt the functioning of the service itself or in any manner contrary to the interests of the Commission.


Conduct at work


· When on Commission premises, Consultants must not perform any professional tasks which are not linked to the Framework Contract.


· Consultants must be aware that the Commission reserves the right to check the accuracy of any declarations about presence at the workplace, and to undertake corrective actions whenever necessary.


· Consultants are strongly expected to adopt an eco-friendly behaviour in Commission buildings. This includes, for instance, printing on both sides of the paper, switching off the lights and other equipment, using appropriate bins for waste recycling, etc.


Signed in ……….., on (day/month/year): ……/……/

Letter of intent from a freelancer as subcontractor


ESTAT/B/2015/001
External provision of IT services for standardisation


and statistical production


Under initial / extension request for services No……

NB: a) In case of Initial requests, this document has to be filled in and submitted along with the CV of each proposed freelancer/one-person company representative;



b) In case of Extension requests, this document has to be filled-in and submitted only in the following cases: b.1) in case of replacement of the service provider and only if the proposed replacement is a freelancer/one-person company representative; in the latter case, the Letter of Intent (LoI) has to be filled-in in reply to each extension request, even where no further replacements are made; and b.2) in case of change of the status of the service provider from permanent employee of the contractor or its subcontractors to a freelancer/one-person company.


c) In case of replacement of a service provider during the period of implementation of a specific contract this document has to be filled in and submitted in all cases (including in the case of replacement of replacements), along with the CV of each proposed replacement expert who is a freelancer/ one-person company representative.


I, the undersigned, hereby declare that I agree to participate exclusively with the framework contractor < name > in the above-mentioned request for services for the framework contract consultation.


I further declare that I am able and willing to work <     > 
person-days within the overall execution period from <     >, to <     >, as foreseen in the Technical annex attached to the above referenced initial/extension request for the position for which my CV has been included in the offer of the framework contractor mentioned above.


I confirm that I do not have a confirmed engagement
 as expert in another EU-funded project, or any other professional activity incompatible in terms of capacity and timing with the above engagements and that I shall avoid such conflicting assignments. Should any such conflict seem probable, I shall notify without delay the respective contractor. I will not charge the same working day to more than one project.


By making this declaration, I understand that I am not allowed to present myself with another framework contractor consulted for the above mentioned request and version. I am fully aware that if I do so, I will be excluded from this consultation, the offers may be rejected and I may also be subject to exclusion from other tender procedures and contracts funded by the EU.


I declare that I am aware of my obligations deriving from the legislation in force of the country(ies) in which I will provide my services under the present assignment. These obligations may include, amongst others, any obligation to be registered for VAT purposes and or in an enterprise database (e.g. Banque Carrefour des Entreprises in Belgium). I am aware that, upon request of the above framework contractor or the European Commission, I should be able to submit at any time evidence of my compliance with my aforementioned obligations.

I declare also that I am fully aware of my rights and obligations having read and understood the contractual provisions governing the implementation of the Framework contract under which my CV is proposed.


I also declare that, in case my CV is accepted under the above Request, I will sign a resulting contract with the framework contractor or any of its consortium members in my capacity as (delete all irrelevant options) :

· an individual (self-employed natural person);


· a representative of a company (legal person) having at the date of signature of the present declaration):


· Only one owner/administrator who is also the only active person (employee or not) providing IT services in that company;


· Several company owners or administrators, but in which only one person (employee or not) is active in providing IT services;


· One or several company owners/administrators, in which maximum two persons (employees or not) with family ties are active in providing IT services.


Should I be requested by the Commission, I commit to provide any document (including one issued by an independent third-party, like Office for Social Security, National Revenue Service, etc.) evidencing the above capacity. 


		 Personal name

		



		Freelancer's own company name, legal address, VAT no, 

		



		Signature

		



		Date

		





TEMPLATE OF DECLARATION OF CONFIDENTIALITY


Commitment on statistical confidentiality for staff of companies which have concluded a contract for the provision of services with Eurostat

It is explicitly stated in Article 22(1) of Regulation (EC) No 223/2009 on European Statistics that “ [ ] confidential data shall be accessible … only to officials of the Commission (Eurostat) within their specific domain of work”. Eurostat officials are bound to respect statistical confidentiality, as laid down in this Regulation, without any further formalities. They are explicitly informed of their obligations. Other staff of Eurostat and other natural persons working for Eurostat are required to sign a commitment on statistical confidentiality in order to have access to confidential data. 


This commitment should also be signed by the staff of companies which have concluded a contract for the provision of services with the Commission, the objective being to highlight the importance of statistical confidentiality and the consequences of violations. This requirement forms part of the measures to protect such data which must be taken by the Commission in accordance with the above-mentioned Regulation.


So, in the presence of Mr /Ms…full name…..……… (for the company), Mr/Ms……………..full name……………, employed/contracted by the company……………company name..…….….…..………………, with access to confidential statistical data at Eurostat since…… dd/mm/yyyy ……in the course of providing services covered by a contract concluded between that company and the Commission,


undertakes to respect statistical confidentiality.


He/she has been informed of Regulation (EC) No 223/2009 of the European Parliament and of the Council of 11 March 2009 on European statistics (OJ L 87, 31.3.2009, p.164). In particular, he/she has been informed that it is forbidden to use confidential statistical data for purposes other than the tasks expressly set out in the contract for the provision of services concluded between the company ………….company name………... and the Commission. 


He/she is forbidden to process, disseminate or otherwise make available or use these data in any way whatsoever. These obligations remain in force after the termination of his/her employment. 


He/she has further been informed that the protection of confidential data within Eurostat has the highest priority which means that any violation of statistical confidentiality will be subject to proceedings by the judicial authorities concerned, which could, where appropriate, also include criminal penalties under the applicable national law. 


He/she hereby declares that he/she is fully informed of the implications of statistical confidentiality. He/she acknowledges having received a copy of this commitment.  He/she also acknowledges being aware that this commitment shall be presented to the Head of the Legal Unit at Eurostat for visa, before access to confidential data will be given, and that he/she will at this moment be informed that an electronic version of the Manual on the protection of confidential data in Eurostat is available on the Eurostat IT security website https://myintracomm.ec.europa.eu/dg/ESTAT/Security/Pages/Handbook-on-protection-of-Confidential-Data.aspx/

Read and approved.


Luxembourg,   dd/mm/yyyy

		……………………………..............................

Signature of the person undertaking the commitment 

		…………………………………………. 


Signature of the company representative
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� a) Where the LoI is filled in for the purpose of replying to an initial request, the number of days shall correspond to the total number of days in the initial request (be they up to 1000 days); b)  Where the LoI is filled in for the purpose of replying to an extension request, the number of days shall correspond to the number of days mentioned in each extension request only and should never exceed the remaining  number of person days under the initial request; c) Where the LoI is filled in for the purpose of replacing a service provider throughout the implementation of an on-going specific contract, the number of days shall correspond to the number of days agreed with the Commission to be performed under the amended SC.



�  The engagement of an expert is confirmed where such expert is committed to work as an expert under a signed contract financed by the EU general budget or the EDF or where he/she is an expert in a tender which has received a notification of award. The date of confirmation of the engagement in the latter case is that of the notification of award to the Consultant.
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Annex 12.2 


Eurostat Guidelines for documentation of

informatics applications - Version 22.01.2014

The documentation of an application is required for the following purposes:


· The system documentation is needed to enable an expert who knows the development tools to fully understand the application, and to maintain or migrate it.


· The user documentation is needed to enable a user of the application to understand the functionality and use it in an efficient way.


· The support documentation is needed to enable a local support unit to set up the application and to provide the necessary technical environment to run the application.


Each document should have the following information at the beginning:


· Title of the document: 


· Identification of the related application (name and version number) 


· Purpose (see above)


· Optionally, a more detailed description of the document purpose (Technical analysis/specification, Workflow document, Data model, Test plan etc.)


· File name or reference of the document (URL, link etc.)


· Version number, author(s) and date (on the cover page with the title)


· Version history (version number, description of the modification compared to the previous version the author of the modification)


· related documents


· glossary, symbols, abbreviations and conventions used


The documentation must be clearly structured and must have a table of contents.


1. System documentation

Standard RUP@EC

For software development projects following the “Standard RUP@EC software development methodology”, documentation has to be aligned with work products defined in domain Software development. The latest version of Standard RUP@EC is to be followed.

Agile RUP@EC

For the software development projects following the “Agile RUP@EC software development methodology”, documentation has to be aligned with work products defined in domain Software development. The latest version of Agile RUP@EC is to be followed.

Design documentation (for other methodologies)

Description of the purpose of the application and the requirements (functionalities) that it fulfils.

Description of the architecture of the system and justification of basic choices: 

· Architecture model (standalone, client-server, multi-user, Web based etc.)


· Main technologies/frameworks/tools used (Web services, J2EE, JSP, JSF, .NET, PHP, Javascript, SAS BI, XML etc.)


· Development and execution environment(s) (operating system and version, programming languages and version, database management system(s) and version etc.)

File descriptions data model, data flow and module level functional descriptions:

· Description of input and output files, their format (ASCII, Excel, CSV, etc.) and structure (including field types, content descriptions and constraints)


· Data model and data flow (ER diagrams for relational databases, array descriptions for multidimensional databases)

· Description of basic program modules and their functionality


· UML is recommended as a standard to be used for the design documentation

Program documentation (for all methodologies)

· Detailed description of the functionality of the application and of each module (including specifics of the technology/tool used, like triggers in Oracle etc.)


· For structured programming: interdependencies of the components; which is called by which. Graphical representation (UML diagrams: sequence, state-chart etc. recommended)

· For OOP: conceptual description of classes and inheritance etc. Class diagrams in UML are recommended.


· Naming conventions, special development techniques.


· Use of comments in program source code to describe 

· the module version, 

· functionality, 

· input/output file(s) and parameters of the module, 

· version change history including version, the description of the modification compared to the previous version, 

· name/identifier of the developer and date.

· Each function block in the code performing a (sub) step should be explained in the code

The commented source code must be delivered with the documentation.


This documentation must enable another developer to make changes (corrections) in the code as appropriate and to integrate added functionality.


Format of the system documentation: Microsoft Word files and print-out including a listing of the commented program code. Source code files (e.g. Visual Basic project files).


2. User documentation (End-user manual)

· Documentation describing step by step how to use the complete functionality of the system. Description of all menu entries, commands, command line options, and settings (accessible for the users and/or having effect on the functionality) of the application. Use screenshots for illustrations and explanations.


· Detailed description of interactions with / interfaces to other applications


· Quick User Guide which enables the user to quickly find functions and how to use them.


· Glossary of terms and abbreviations

· Administrator guide (if applicable): description of the activities of the administrator, such as adding/removing users, access rights, maintain metadata, settings/parameters maintenance of common tools and resources concerned to the application.


Format of the user manual: Microsoft Word files, Windows help files (if applicable), and print-out.


3. Support documentation


3.1. Installation guide


Hardware system requirements


(CPU - Memory - Disk space – Throughput - Bandwith - ...)

· Server


· Client


· Network


Software system requirements on the server(s) and on the client machines

(Version - patches - specific configuration parameters - ...)


· Operating system


· Tools


· Other software packages – (DBMS, virtual machine, runtime environment, tools etc.)


System installation


· General description of the installation procedure including the required working environment (environment variables, configuration files, shells, specific users, ...), the tree structure of the installed files, periodic jobs to be executed (crons), and the installation log-files.
The installation procedure should be able to cope with the standard configuration of the host systems. The installation procedure should offer the possibility to arbitrary and independently choose the installation, execution and data directories (directory structure).


· Detailed installation procedure to execute on the server(s).


· Detailed installation procedure to execute on the workstations (if needed).


· Detailed procedure to de-install the application on the server(s).


· Detailed procedure to de-install the application on the workstations.


· Detailed procedure to check the correct installation (e.g. completeness of the installation) and the functioning of the application.


· All scripts, binaries, configuration files, ... required to execute those procedures have to be delivered on DVD.


3.2. Administration guide


System architecture


· General description of the application modules or sub-systems


· Detailed description of all processes with their functionalities including the periodic and scheduled (cron) jobs .


· Detailed description of the complete directory structure and their contents.


· Comprehensive description of parameters and settings that have an effect on the functionality and efficiency of the application

· Detailed description of the data flows including interfaces to other applications.


System management


· User management and access rights.


· Database management.


· Application start-up.


· Application shutdown.


· Monitoring tools and control measures explanation (filesystems, processes (crons), running services, specific critical values, communications, benchmarks etc.).


· Log-files with explanations (locations, contents, ....).


· Data archiving.


· Data purging.


· Backup and restore procedures.


· Application updating procedures.


· All scripts, binaries, ... required to execute those management procedures (e.g. DB table creation scripts, user creation scripts, ...) have to be delivered on DVD.
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