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[bookmark: _Toc457840614]PURPOSE AND SCOPE OF THIS DOCUMENT 
This Code of Conduct lays down general guidelines about the high standards of ethical behaviour that EIOPA expects from its Contractors. These guidelines do not replace the Contractors' strict obligations under the terms of the Framework Contract and the applicable law, but, rather, they supplement and clarify those obligations as appropriate. 
Contractors are also expected to ensure that their Subcontractors, if any, are aware of, and abide by, these guidelines. 
It should be borne in mind that the guidelines laid down below do not necessarily have the same begin and end dates as the Framework Contract itself. In particular, some guidelines are appropriate for the phase-in and/or phase-out stages of a Framework Contract, irrespective of whether the latter has already been signed and/or has already expired. 
[bookmark: _Toc457840615]DEFINITIONS 
In the context of this document: 
· "Contractor" refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to Subcontractors).
· "Staff" refers to individuals who are employed by (or work as freelancers for) a Contractor 
[bookmark: _Toc457840616]GUIDELINES FOR THE CONDUCT OF THE CONTRACTOR IN RELATION TO ITS STAFF 
[bookmark: _Toc457840617]Staff in general 
· The Contractor shall not act in such a way that the continuity of the hierarchical link between itself and its Staff may be called into question. 
· The Contractor shall ensure that members of its Staff do not convey the impression that they are employed by EIOPA, or that they are authorised to represent EIOPA. 
· The Contractor shall refrain from asking those members of its Staff allocated to full-time assignments under the Framework Contract to perform other tasks. 
[bookmark: _Toc457840618]Additional guidelines for Staff working on EIOPA's premises
· The Contractor shall ensure that all members of its Staff working on EIOPA premises read, understand and are aware of the guidelines laid down in the "Annex for on-site consultants" attached to the present document. It shall take all measures deemed appropriate to ensure that its Staff does in fact follow those guidelines. If requested by EIOPA, the Contractor shall require those members of its Staff working on EIOPA premises to sign a copy of the above-mentioned Annex and provide EIOPA with the signed copy.
· The Contractor shall pay special attention to the respect by its Staff of any safety and security requirements and procedures laid down by EIOPA.
[bookmark: _Toc457840619]GUIDELINES FOR THE CONDUCT OF THE CONTRACTOR IN RELATION TO EIOPA AND EIOPA’S STAFF
· The Contractor shall not seek to obtain financial, contractual, commercial or other sensitive information which is not necessary for performing the Framework Contract. If —for whatever reason— such information is in fact obtained, the Contractor shall refrain from using or disclosing it, unless EIOPA explicitly authorises it to do so. The above does not apply to information which is already publicly available. 
· The Contractor shall not exert any pressure on EIOPA officials. In particular, it shall not seek to obtain any information on on-going or forthcoming procurement procedures which is not already in the public domain. 
· The Contractor shall refrain from making any gifts or offers of hospitality to EIOPA officials.
[bookmark: _Toc457840620]GUIDELINES FOR THE CONTRACTOR IN RELATION TO ITS COMPETITORS 
The Contractor's competitors are likely to include other EIOPA contractors as well as (prospective) tenderers in procurement procedures run, or to be run, by EIOPA. EIOPA will not interfere with the Contractor's dealings with these, or indeed any other, competitors. 
EIOPA does, however, expect the Contractor to abide by a very high standard of professional deontology, guided by the principle of fair competition. In particular, the Contractor should at all times be courteous, show restraint and avoid any form of competitor-bashing and harassment. 
[bookmark: _Toc457840621]GUIDELINES IN RELATION TO PERSONAL DATA
Under Regulation (EC) No 45/2001, EIOPA is responsible for the protection of personal data which it holds pertaining to third parties ('data subjects'). These include the Contractor's Staff — but likewise the staff employed by other contractors of EIOPA. 
It is possible that, while performing a Framework Contract, the Contractor or its Staff become aware of contact details about staff employed by other contractors, such as their telephone, e-mail address and/or office provided to them by EIOPA. Such contact details coincide with 'personal data' related to 'data subjects' in the sense of Regulation about (EC) No 45/2001, which EIOPA is obliged to protect. 
EIOPA will not interfere with the Contractor's relations with such third parties, in particular for marketing or recruitment purposes. Hence it is permissible for the Contractor to contact them for such purposes, provided that this does not cause EIOPA to be in breach, or to appear to be in breach, of its obligations under Regulation (EC) No 45/2001.
To this end, the following principles should be respected: 
· The Contractor must have become aware of the information in question as a result of normal professional contact and/or market knowledge — but not through access to EIOPA-internal information systems. 
· In any case, the Contractor must be able to show that it has obtained the addressee's unambiguous consent for this type of contacts, and give him/her the opportunity to revoke that consent. 
· Under no circumstances can EIOPA premises be used for marketing or recruitment purposes. 




Annex: Code of Conduct for Interim staff

Tender Procedure No: EIOPA/OP/121/2016

“Interim Staffing Services”

CODE OF CONDUCT FOR Interim staff

TO BE FILLED IN AND TO BE SIGNED BY THE INTERIM STAFF


Definitions
In the context of this document:
· "Contractor" refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to Subcontractors).
· "Staff" refers to individuals who are employed by (or work as freelancers for) a Contractor

I, the undersigned, 
……………………………………………………………………… ,

Employee / freelancer of the company: 
……………………………………………………………………… 

Declare my awareness and agreement with the following guidelines:




Employer / Hierarchical link
· Interim staff are employed by the Contractor, not by EIOPA. Accordingly, any matters directly related to the hierarchical link (career development, supervision of work quality, planning of leaves, etc.) must be dealt with the Contractor, not with EIOPA.
· In addition, interim staff must not, under any circumstances, convey the impression that they are employed by EIOPA, or that they are authorised to represent EIOPA. In particular, when signing documents or e-mails, or whenever their name appears in a document related to their work for EIOPA, clear reference must be made to the fact that they work for the Contractor. EIOPA can issue more detailed instructions to this end.

Relations with EIOPA and with EIOPA staff
· Interim staff shall not seek to obtain financial, contractual, commercial or other sensitive information which is not necessary for performing the Framework Contract. If —for whatever reason— such information is in fact obtained, they shall refrain from using or disclosing it, unless EIOPA explicitly authorises them to do so. The above does not apply to information which is already publicly available.
· Interim staff shall not exert any pressure on EIOPA officials. In particular, they shall not seek to obtain any information on on-going or forthcoming procurement procedures which is not already in the public domain.
· Interim staff shall refrain from making any gifts or offers of hospitality to EIOPA officials.

Safety and security
· Interim staff must follow all safety and security requirements and procedures laid down by EIOPA, in particular (but not limited to) the following:
· When on EIOPA premises, interim staff shall wear at all times the access card issued to them by the relevant EIOPA services.
· Interim staff must not jeopardise the security, integrity and/or confidentiality of EIOPA's information systems and/or data.
· Interim staff may not bring in, or let in, any unauthorised person to EIOPA premises.
· When, at EIOPA's discretion, interim staff are entitled to use the parking lots available in EIOPA buildings, they must respect strictly the applicable rules and regulations. Failure to do so will result in the removal of the authorisation.
· When appropriate, interim staff must respect the confidentiality of safety and security requirements and procedures.

Use of equipment and infrastructure
· Interim staff must ensure that the equipment and infrastructure provided to them by EIOPA remains in good working order and report any incidents to this effect. Use of this equipment and infrastructure, including software and access to information systems, must be limited to professional purposes related to the performance of contractual obligations.
· However, use of standard computer equipment (including e-mail and Internet access) and fixed telephones for private purposes is tolerated under the same conditions as for EIOPA staff, i.e. (in summary) as long as such use (i) is on a purely occasional basis and does not amount to extensive use; and (ii) is not for illegal or irregular purposes, in any way that might disrupt the functioning of the service itself or in any manner contrary to the interests of EIOPA.

Conduct at work
· When on EIOPA premises, interim staff must not perform any professional tasks which are not linked to the Framework Contract.
· Interim staff must be aware that EIOPA reserves the right to check the accuracy of any declarations about presence at the workplace, and to undertake corrective actions whenever necessary.
· Interim staff are strongly expected to adopt an eco-friendly behaviour in EIOPA buildings. This includes, for instance, printing on both sides of the paper, switching off the lights and other equipment, using appropriate bins for waste recycling, etc.


Signed in ……………………, on (day/month/year): ……/……/
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“Interim Staffing Services”

LETTER OF INTENT FROM A FREELANCER 
AS SUBCONTRACTOR

TO BE FILLED IN AND TO BE SIGNED BY THE INTERIM STAFF


I, the undersigned, hereby declare that I agree to participate exclusively with the framework contractor < name > in the above-mentioned request for services for the framework contract consultation.
I further declare that I am able and willing to work < > man-days within the execution period of the specific contract from < >, to < > for the position for which my CV has been included in the offer of the framework contractor.
I confirm that I do not have a confirmed engagement[footnoteRef:1] as expert in another EU-funded project, or any other professional activity incompatible in terms of capacity and timing with the above engagements and that I shall avoid such conflicting assignments. Should any such conflict seem probable, I shall notify without delay the respective contractor. I will not charge the same working day to more than one project. [1:  The engagement of an expert is confirmed where such expert is committed to work as an expert under a signed contract financed by EIOPA or where he/she is an expert in a tender which has received a notification of award. The date of confirmation of the engagement in the latter case is that of the notification of award to the Consultant.
] 

By making this declaration, I understand that I am not allowed to present myself with another framework contractor consulted for the above mentioned request and version. I am fully aware that if I do so, I will be excluded from this consultation, the offers may be rejected and I may also be subject to exclusion from other tender procedures and contracts funded by the EU.
Furthermore, should this offer be accepted, I am fully aware that:
· if I am not available at the expected start date of my services for reasons other than ill-health or force majeure, the notification of award of the specific contract to the framework contractor may be rendered null and void;
· this unavailability may be recorded in an internal data base of EIOPA. I am fully aware that if I am not available at the expected start date of my services for reasons other than ill-health or force majeure, I may be subject to exclusion from other tender procedures and contracts funded by the European Union. The notification of award of the Specific Contract to the framework contractor may be rendered null and void.
I declare also that I am fully aware of my rights and obligations having read and understood the contractual provisions governing the implementation of the Framework contract under which my CV is proposed.

Name
Signature
Date
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