European Parliament

Part E to Technical Specifications

Management Level Agreement (MLA)

European Parliament Page 1 of 16



1 INTRODUCTION AND PURPOSE OF THE DOCUMENT

This document is part of the PE/FINS-FMS19 Tender specifications. It defines the mechanisms used
for the governance and management of the framework contract and the specific contracts (reference
to specific contracts in this document shall be understood as specific contracts or order forms) based
upon it. In addition, it lays down the minimum quality performance levels by providing service quality
indicators. Finally, it sets up the penalties linked to the breach of minimum levels defined for each of
the indicators.

The minimum quality performance levels define the acceptable values for the service in all areas
(contractual, administrative, technical or managerial) related to performance of services under the
framework contract.

This MLA will be applicable from the signature of the framework contract to its end and to the end
of all specific contracts signed under the framework contract.

During the life of the framework contract, the European Parliament may propose changes in the MLA
in order to clarify or help the execution of the framework contract. Upon agreement of both parties,
the changes will be integrated into an updated MLA, which will be incorporated into the framework
contract by way of written amendment. Furthermore, extended or complementary MLA may be
applicable to specific contracts.

2 GENERAL CONDITIONS FOR THE PROVISION OF SERVICES

2.1 Interfaces, roles and responsibilities

On the contractor’s side

The contractor must communicate the list of all persons in charge of the administrative and technical
matters for implementing the specific contracts.

On the European Parliament’s side

— The European Parliament's DG FINS Procurement Service is responsible for the legal and
administrative follow-up of the framework contract, except for financial and invoicing matters
which are under the responsibility of the Reengineering of the Financial Information System Unit
(FMS).

— The European Parliament appoints officials in charge of the technical follow-up of the contract
and the monitoring of task execution. They are the primary contact persons for all procedural and
reporting aspects linked to the framework and specific contracts, following the provisions set up
by the relevant procurement documents.

2.2 Service reporting and meetings

According to the organisation set up for the follow-up of the specific contracts, the European
Parliament will select one or several of the following organisation schemes. For each of the
committees mentioned under point 2.2 the European Parliament and the contractor will appoint its
representatives.
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2.2.1 Service reports

The contractor provides a periodical service report to the European Parliament.

The report for a given period has to be delivered at the latest 5 working days after the concerned
period.

The periodical report includes:

— A summary of the activities

— Data on the request for offer processing and specific contracts from the start of the
framework contract

— The values reporting on quality indicators

— The risks identified and the problems encountered

2.2.2 Periodic follow-up service meetings

Follow-up meetings between the European Parliament and the contractor are held on request of the
European Parliament or of the contractor at the European Parliament’s premises (in Brussels,
Luxembourg or Strasbourg).

They can be organised on a monthly, quarterly or annual basis depending on the volume of the
activities. The periodicity can vary during the execution of the contract.

When necessary, ad hoc meetings on a particular subject related to the execution of the contract can
be requested by the European Parliament or the contractor. The European Parliament representatives
who participate will depend on the purpose and the subject of the meeting.

The minutes are validated by the two parties within an agreed timeframe.

2.2.3 Committee based follow-up service meeting organisation

a) Contract steering committee

The steering committee shall be established in the beginning of the specific contract execution. This
committee shall monitor the overall quality of the service. It is responsible for the contractual
monitoring and meets at the beginning of each period or more frequently on request of one of the
parties.

The following points are on the agenda of each meeting:

— Summary of the actions carried out by the contractor during the period

— Management of the unresolved major problems

— Objectives for the following period

— Overall planning for the following period

— Analysis of the quality indicators

— Possible adjustments to the invoicing of the previous period and possible penalties
— Contractual adjustments (amendments to specific contracts)

The agenda and minutes of each meeting shall be drafted by the contractor and shall be validated by
the two parties within an agreed timeframe.
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b) Contract technical committee

The technical committee shall be established when the project is launched. This committee is
responsible for the operational service monitoring and the evaluation of the associated workload, for
the quality control of the deliverables and for their acceptance. It meets once a month or more
frequently on the initiative of one of the parties.

The following points are on the agenda of each meeting:

— Detailed assessment of the actions carried out by the contractor during the period

— Management of the unresolved problems

— Objectives for the following period

— Definition of a planning for the following period

— Evaluation of the various quality indicators (general satisfaction of the users, pending
requests for offer, etc.)

— Validation of the periodic reports

The agenda and minutes of each meeting shall be drafted by the contractor and shall be validated by
the two parties within an agreed timeframe.

c) Follow-up documents set up by the contractor

Log files will be kept up-to-date in order to monitor:

— The progress indicators for each consultant and for each task, when applicable

— The overall planning of the activities related to the service

— The detailed planning for the next period

— The status of the pending problems

— The financial status of the specific contracts and of their possible amendments including in
particular the contract amount already spent, the remaining contract amount, the list of the
invoices, etc.

d) Quality indicators

According to Point 3 (compulsory) and as the case may be to Points 4 to 6 (depending on the contract
mode) hereafter. The compulsory quality indicators are defined in Point 3 and as the case may be the
optional quality indicators are in Points 4 to 6. These quality indicators are object of the service level
reports mentioned in Point 3.2.

3 FMS19 SERVICE MANAGEMENT

3.1 Service management indicators applicable to all types of orders (SM)

The table below provides the quality indicators applicable to the ordering process and contract
management for all types of orders, their computation as well as the immediate actions when a
deviation occurs.

They concern the ordering processes also defined in Point 3 of Part D to the Technical
specifications “Service Requirements”.
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Ordering process

SM-1. Compliance Yes/No Check if the The request for offer
with offer offer/intention will be sent to the next
deadline/intention notification is contractor in the
notification received complete cascade.
deadline within the specified

deadline.
SM-2. Submission of | Yes/No Check if the offer The request for offer
an offer in complies with the will be sent to the next
time but the offer is CSOW. contractor in the
rejected cascade.
SM-3. Submission of | Yes/No Check if proposed The request for offer

an offer in
time but the contractor

changes are relevant
for the execution of

will be sent to the next
contractor in the

proposed to make the contract and cascade.

changes (not required whether they comply

by the European with the CSOW.

Parliament) to it

Contract management

SM-4. Compliance Number of working Check if the contract | 100 € penalty per
with deadline for days of delay is signed and returned | working day of delay

signature of specific
contracts and
amendments

within the specified
deadline

(deadline for returning
the signed contract =
10 working days from
the date of dispatch by
the European
Parliament).

may be applied by the
European Parliament.

SM-5. Respect of Number of working Check if the reports 100 € penalty per
deadlines for periodic | days of delay are received within working day of delay
conformant reports the specified deadline. | may be applied by the
European Parliament
until reception of a
conformant report.
SM-6. Availability for | Yes/No Check if the The European

progress meetings

contractor has
attended a progress
meeting within 15
working days

from the European
Parliament’s written
request for such a
meeting.

Parliament may apply
immediate penalties of
500 € per meeting.
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SM-7. Respect of
deadline for invoicing
(General invoicing or
invoicing for
reimbursable
expenses)

Number of working
days of delay

Count the number of
working days
exceeding the
compulsory deadline
of 2 calendar months
after acceptance of the
corresponding
services.

The European
Parliament may apply
immediate penalties of
0,25 % of the value of
the invoice per
working day of delay
with a minimum of
200 € penalty up to a
maximum of 30 % of
the value of the
invoice.

In case of delays in
invoices linked to
delays in the
corresponding
delivery, leading to
the loss of carried-
over budgetary
appropriations, the
European Parliament
will apply a penalty of
100% of the total
value of the invoice.

SM-8. General
compliance with
formal requirements
for invoicing
(General invoicing or
invoicing for
reimbursable
expenses)

1.and 2. Yes/No
+ Number of working
days of delay

1. Check the
compliance with the
essential requirements
set up by Article
116Financial
Regulatio

2. Check other cases
of non-compliance
following the
provisions of the
framework contract
and its Annex 11l
Invoicing procedures.
Count the number of
working days elapsed
after expiry of the
deadline set up in the
notification of
suspension.

1. Non-compliance
with essential
requirements:
Rejection of the
invoice.

2. Other cases of non-
compliance:
Suspension of
payment.

Failure to comply
within the deadline set
up in the notification:
the European
Parliament may apply
immediate penalties of
0,25 % of the value of
the invoice per
working day of delay
with a minimum of
200 € penalty and up
to a maximum of 30
% of the value of the
invoice.
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3.2 Service level reporting

The contractor shall give in the periodical report defined in Point 2.2 above, the details on the respect
of the quality indicators, their values for the period in question, from the start of contract and for the
last 12 months period (when applicable).

For each deviation (non-compliance with a requirement), the report shall include the reference to the
request for offer or specific contract, the Directorate/Unit concerned, the relevant dates, the reference
of the quality indicator and an explanation of the deviation.

3.3 Risk and issue management

When the contractor identifies a technical, financial or contractual risk, it must be reported to the
European Parliament without delay.

Examples of risks are:

— Lack of staff resource for the execution of the contract

— Lack of correct infrastructure for the execution of the contract
— Lack of security

— Lack of knowledge or experience in specific domains

— Contractual problems with partners or subcontractors

— Change in the ownership or business activities of the Company

For each risk identified, the contractor must inform the European Parliament of the strategy, actions
or contingency plan to be put in place.

If a service management issue occurs (for example, no response to the request for offers, incorrect
reporting, leaving of staff, delays in invoicing), the contractor must report to the European Parliament
about the measures to be put in place in order to solve the issue (including the planning). The
European Parliament, after acceptance of the proposed measures, will monitor the progress made by
the contractor.

3.4 Penalties

Penalties are applied either by a debit note sent to the contractor by the European Parliament or by a
credit note issued by the contractor.

4 SERVICE: TIME & MEANS (TM)

4.1 Service quality indicators and associated service performance levels

The following Quality Indicators shall apply for Time & means:

Ordering process
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TM-1
Compliance with
the number of
CVs required

Yes/No

Check that the number
of CVs received meets
the requirements.

The request for offer
will be sent to the next
contractor in the
cascade.

TM-2. Yes/No Check that all CVs are | The request for offer
Compliance of all complete and up to will be sent to the next
CVs with the date, conform to the contractor in the
requirements profiles and the cascade.

request for offer.
Delivery process
TM-3. Respect of Number of working Check that the 500 € penalty per
starting date(s) days of delay selected person working day of delay

specified by the
European
Parliament in the
specific contract

starts working in the
European

Parliament at the date
specified in the
contract.

of the concerned
selected person up to
his/her effective start
may be applied by the
European Parliament.
The European
Parliament may
request a replacement
of the selected person.
The specific contract
may be terminated
following the terms
and conditions laid
down in the
framework contract.
The request for offer
may be sent to the
next contractor in the
cascade.

TM-4. Effective
provision of service

Number of working
days of interruption
of service

Count the number of

working days of non-
agreed interruption of
service.

500 € penalty per
working day of
interruption of service
may be applied by the
European Parliament.
If days of interruption
are considered
disruptive for the
European Parliament
(e.g. will lead to not
achieve the objectives
of the specific
contract), the specific
contract may be
terminated and a
request for offer sent
to the next contractor.
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TM-5. Correct level of
expertise in relation
with the request for
offer

Yes/No

Check whether the
concerned consultant
meets the required
level of expertise.

Replacement may be
requested by the
European Parliament
when the required
level of expertise of
the consultant does
not meet expectations.
The European
Parliament may ask
for the termination of
the activities of the
concerned consultant
at a defined date. A
penalty of 500 € per
working day of
interruption of service
may be applied.

TM-6. Respect of
Replacement

Yes/No

For every consultant
for whom replacement

A penalty of 500 € per
working day of failure

procedure is necessary but where | of replacement can be
it was unsuccessful, applied.
the contractor will be | The European
considered at fault. Parliament may ask
E.g.: no CVs provided | for the termination of
in due time or none of | the specific contract
the candidates and request an offer to
correspond to the the next contractor of
request or candidate the cascade.
unavailable at any
moment during the
replacement
procedure.

TM-7. Training Number of training Count the number of | A penalty of 500 € per

days days attended during a | lacking training days | each lacking training

period of one year
prior to the date of
submission of the

offer.

during a period of one
year prior to the date
of submission of the
offer.

day of the concerned
selected person may
be applied by the
European Parliament.

4.2  Service level reporting

Monthly Activity Report

The contractor shall report the quality indicators defined in Point 4.1 above on a monthly basis.
Indicators with a measurement period longer than a month shall be identified with “N/A” if, for a
given month, nothing is to be reported.

The monthly activity report, together with the Time Sheet Form duly completed and signed by the
contractor shall be submitted to European Parliament for approval before being entitled to issue the
invoice for the relevant period. The European Parliament will make payment of the invoice only upon
approval of both documents.
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Periodical Report

The contractor shall give in the periodical report defined in Point 2.2 above, the details on the respect
of the quality indicators, their values for the period in question, from the start of contract and for the
last 12 months period.

For each deviation (non-compliance with a requirement) the report shall include the reference to the
request for offer or specific contract, the Directorate/Unit concerned, the relevant dates, the reference
of the quality indicator, a copy of the information provided to the Directorate/Unit concerned and an
explanation of the deviation.

4.3 Risk and issue management

When the contractor identifies a risk or an issue related to a specific request for offer or specific
contract, it must report it to the concerned Directorate/Unit, to the points of contact identified in the
related specific contract without delay.

Examples are:

— Request for offer not conform to the contract provisions.

— Request for offer procedure not followed.

— Non availability of the person at the start of the specific contact.
— Planned absence during the execution of the specific contract.

— Necessary replacement of a consultant.

For each risk or issue identified, the contractor must inform the European Parliament of the strategy,
actions or contingency plan it foresees to put in place.

The contractor must report to the European Parliament about the measures it proposes in order to
limit the risk or solve the issue (including the planning) in compliance with the contractual
requirements.

4.4 Penalties

The provisions for the application of penalties defined in Point 3.4 above shall apply to Time &
Means contracts.

5 SERVICE: FIXED PRICE (FP)

5.1 Service quality indicators and associated service performance levels

The following Quality Indicators shall apply for Fixed price:

Ordering process
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FP-1. Compliance of
the technical and
financial offer

Yes/No

Check offer’s
compliance with the
requirements defined

The request for offer
will be sent to the next
contractor in the

in the request for cascade.

offer.
Delivery process
FP-2. Respect of Number of working Check that the starting | 500 € penalty per
starting date days of delay date of the specific working day of delay

contract is effective.

up the effective start
of the contract may be
applied by the
European Parliament.
The European
Parliament may
decide to terminate
the specific contract
following the
framework contract
terms and conditions.
The request for offer
may be sent to the
next contractor in the
cascade.

FP-3. Respect of
delivery dates of
deliverables sets

Number of working
days of delay

Count the number of
working days
exceeding the agreed
delivery date.

A penalty of 0,5 % of
the quoted value of
the identified
deliverable set per
working day of delay
may be applied by the
European Parliament.
Specific contract may
be terminated
following the terms
and conditions laid
down in the
framework contract
and deliverables not
delivered at the date
on which the specific
contract is terminated
will not be invoiced
by the contractor and
paid by the European
Parliament. The
request for offer may
be sent to the next
contractor in the
cascade.

FP-4. Compliance of

Yes/No

Check the compliance
of deliverables sets

The contractor shall
take necessary

European Parliament
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deliverables sets /

+ Number of working

/work packages with

measures at his own

European Parliament

has attended a
meeting within 15
working days from the
European
Parliament’s written
request for such a
meeting

work packages days of delay quality and key expense. A penalty of
performance 0,5 % of the quoted
indicators. value of the
Count the number of | deliverable set /work
working days package per working
exceeding the initial day of delay may be
delivery date. applied by the
European Parliament.
Specific contract may
be terminated
following the terms
and conditions laid
down in the
framework contract.
The request for offer
may be sent to the
next contractor in the
cascade.
FP-5. Availability for | Yes/No Check if the The European
meetings at the contractor Parliament may apply

immediate penalties of
500 € per meeting.

FP-6. Training days

Number of training
days attended during a
period of one year
prior to the date of
submission of the
offer.

Count the number of
lacking training days
during a period of one
year prior to the date
of submission of the
offer.

A penalty of 500 € per
each lacking training
day of the concerned
selected person may
be applied by the
European Parliament.

5.2 Service level reporting

The contractor shall give in the periodical report defined in Point 2.2 above, the details on the respect
of the quality indicators, their values for the period in question, from the start of contract and for the
last 12 months period (when applicable).

For each deviation (non-compliance with a requirement) the report shall include the reference to the
request for offer or specific contract, the Directorate/Unit concerned, the relevant dates, the reference
of the quality indicator, a copy of the information provided to the Directorate/Unit concerned and an
explanation of the deviation.

5.3 Risk and issue management

When the contractor identifies a risk or an issue related to a specific request for offer or contract, it
must report it to the concerned Directorate/Unit, to the points of contact identified in the related
specific contract without delay.
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Examples are:

— Request for offer not conform to the framework or specific contract provisions
— Request for offer procedure not followed.

— Expected delivery delays.

— Necessary infrastructure not available.

For each risk or issue identified, the contractor must inform the European Parliament of the strategy,
actions or contingency plan he will put in place.

The contractor must report to the European Parliament about the measures it proposes to limit the risk

or solve the issue (including the planning) in compliance with the contractual requirements.

5.4 Penalties

The provisions for the application of penalties defined in Point 3.4 above shall apply to Fixed price

contracts.

6 SERVICE: QUOTED TIME & MEANS (QTM)

6.1. Service quality indicators and associated service performance levels

The following quality indicators shall apply for Quoted time & means:

Ordering process

sub-task and/or
deliverable

consecutive rejected
offers

QTM-1. Compliance | Yes/No Check compliance of | The request for offer
of the technical and the technical and will be sent to the next
financial offer financial offer with contractor in the

the requirements cascade.

defined in the request

for offer.
Delivery process
QTM-2. Compliance | Yes/No Check compliance of | 500 € penalty per
of the technical and the technical and submitted non-
financial offer for the | + Number of financial offer for compliant offer may

subtask and/or
deliverable with the
requirements defined
in the request for
offer.

Count the number of
consecutive rejected
offers.

be applied by the
European Parliament.
After three
consecutive iterations,
the specific contract
may be terminated
following the
framework contract
terms and conditions
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and the request for
offer may be sent to
the next contractor in
the cascade.
Parliament may
decide to terminate
the specific contract
following the
framework contract
terms and conditions.
The request for offer
may be sent to the
next contractor in the
cascade.

QTM-3. Respect of
deadlines for sub-task
and/or deliverable
offers

Yes/No

+ Number of
consecutive late
submissions of sub-
task and/or deliverable
offers

Check whether the
offer is submitted
within the specified
deadline.

Count the number of
consecutive late
submissions of
subtask and/or
deliverable offers.

500 € penalty per late
offer may be applied
by the European
Parliament. After
three consecutive
iterations, the specific
contract may be
terminated following
the framework
contract terms and
conditions and the
request for offer may
be sent to the next
contractor in the
cascade.

QTM-4. Acceptance
of sub-task and/or
deliverable offers

Yes/No

+ Number of
Consecutive rejected
subtask and/or
deliverable offers

Check the compliance
of the sub-task and/or
deliverable offers.

Count the number of
consecutive rejected
sub-task and/or
deliverable offers.

The contractor shall
take necessary
measures at his own
expense. A penalty of
0,5 % of the quoted
value of the
deliverable set /work
package per working
day of delay may be
applied by the
European Parliament.
Specific contract may
be terminated
following the terms
and conditions laid
down in the
framework contract.
The request for offer
may be sent to the
next contractor in the
cascade.

QTM-5. Respect of
sub-task and/or

Number working days
of delay

Count the number of
working days

500 € penalty per
working day of delay
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deliverable starting
dates

exceeding the

specified starting date.

may be applied by the
European Parliament.
The European
Parliament may
decide to terminate
the specific contract
following the
framework contract
terms and conditions.
The request for offer
may be sent to the
next contractor in the
cascade.

QTM-6. Respect of
delivery dates

Number of working
days of delay

Count the number of
working days
exceeding the
contractual delivery
date.

A penalty of 0,5% of
the quoted value of
the deliverable per
working day of delay
may be applied by the
European Parliament.
Specific contract may
be terminated
following the
framework contract
terms and conditions.
The request for offer
may be sent to the
next contractor in the
cascade.

QTM-7. Compliance
of subtasks and/or
deliverable

delivered

Yes/No

+ Number of
working days
of delay

Check the compliance
of sub-tasks and/or
deliverables with
quality and key
performance
indicators.

Count the number of
working days
exceeding the initial
delivery date.

The contractor shall
take necessary
measures at his own
expense. A penalty of
0,5 % of the quoted
value of the
deliverable per
working day of delay
may be applied by the
European Parliament.
Specific contract may
be terminated
following the terms
and conditions laid
down in the
framework contract.
The request for offer
may be sent to the
next contractor in the
cascade.

QTM-8. Availability
for meetings at the
European Parliament

Yes/No

Check if the
contractor has
attended a meeting
within 15 working

The European
Parliament can apply
immediate penalties of
500 € per meeting.
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days from the
European
Parliament’s written
request for such a
meeting.

QTM-9. Training days | Number of training Count the number of | A penalty of 500 € per
days attended during a | lacking training days | each lacking training

period of one year during a period of one | day of the concerned
prior to the date of year prior to the date | selected person may
submission of the of submission of the be applied by the
offer. offer. European Parliament.

6.2. Service level reporting

The contractor shall give in the periodical report, the details on the respect of the quality indicators,
their values for the period in question, from the start of contract and for the last 12 months period
(when applicable).

For each deviation (non-compliance with a requirement) the report shall include the reference to the
request for offer or specific contract, the Directorate/Unit concerned, the relevant dates, the reference
of the quality indicator, a copy of the information provided to the Directorate/Unit concerned and an
explanation of the deviation.

6.3. Risk and issue management

When the contractor identifies a risk or an issue related to a specific request for offer or contract, he
must report it to the concerned Directorate/Unit, to the points of contact identified in the related
specific contract without delay.

Examples are:

— Request for offer not conform to the contract
— Request for offer procedure not followed

— Sub-tasks not conform to the specific contract
— Expected delivery delays

— Necessary infrastructure not available

For each risk or issue identified, the contractor must inform the European Parliament of the strategy,
actions or contingency plan he will put in place.

The contractor must report to the European Parliament about the measures it proposes in order to
limit the risk or solve the issue (including the planning) in compliance with the contractual
requirements.

6.4. Penalties

The provisions for the application of penalties defined in Point 3.4 above shall apply to Quoted time
& means contracts.
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