



SERVICE CONTRACT No TA2018196 UA NIF
financed from the neighbourhood investment platform 
MADE BETWEEN:

The European Investment Bank, having its head office at 100, Boulevard Konrad Adenauer, L-2950 Luxembourg, Grand Duchy of Luxembourg, (the “Contracting Authority”),

and 

[Option 1]<full official name of the Consultant> <ISO country code>, <Legal status/title>
, <Official registration number>
, <Full official address>, <VAT number>
 OR 

[Option 2]the consortium composed of <full official name and ISO country code of each of the members of the consortium>, led and represented by <full official name of the Leader> <ISO country code>, <Legal status/title>
, <Official registration number>
, <Full official address>, <VAT number>
, (the “Consultant”) 

WHEREAS: 

A. On 14 June 2005 Ukraine and the European Investment Bank entered into a framework agreement (the “Framework Agreement”) governing the EIB's activities in Ukraine, which was  ratified by the Parliament of Ukraine on 7 February 2006 in the Law of Ukraine 3392 "On Ratification of the Framework Agreement between Ukraine and the European Investment Bank", which became effective on 8 April 2006, and continues to be in full force and effect throughout the term of this Contract.

B. In 2007, the European Commission established the Neighbourhood Investment Platform (the “NIP”) as a financing instrument aimed at supporting the neighbourhood partner countries of the European Union in their efforts towards better governance and economic and social development, through the provision of non-reimbursable financing from the general budget of the European Union, to accompany reimbursable financing from European public finance institutions, including the Bank, in order to generate a multiplier effect.

C. By a finance contract for the Ukraine Urban Public Transport Project dated 11 November 2016, the Contracting Authority made available to Ukraine a credit in amount of up to EUR 200 million (the “Finance Contract”).

D. On 15 January 2019, the Contracting Authority has concluded a Cooperation Agreement with Ministry of Infrastructure of Ukraine (MoI) (the “Promoter”) and Public Utility Company of Electrical Networks for Public Lighting “Misksvitlo” of Mariupol City (the “Beneficiary”) in relation to this technical assistance operation (the Cooperation Agreement”).
E. In connection with the Finance Contract and the Cooperation Agreement, the Contracting Authority and the Consultant have agreed to enter into this Service Contract (the “Contract”) on the terms and conditions set out below.

Special Conditions

Subject

The subject of this Contract is the performance of the technical assistance operation entitled “Support to the implementation of the reconstruction of the public lighting system in Mariupol” with identification number TA2018196 UA NIF, to be implemented in Ukraine (“the Services”).
Structure of the Contract

The Consultant will carry out the Services on the terms and conditions set out in this Contract, which comprises, in order of precedence, these special conditions (the "Special Conditions") and the following annexes:

Annex I: 
General Conditions for service contracts financed by the European Union (the “General Conditions”)
Annex II:
Terms of reference [if the case, please add any or all of the following:] including clarifications before the deadline for submission of tenders (the “Terms of Reference”)
Annex III: 
Organisation and methodology [if the case, please add the following:] including clarifications from the tenderer provided during tender evaluation
Annex IV: 
Key experts
Annex V:
Budget 
Annex VI:
Forms and other relevant documents 
In case of any contradiction between the above documents, their provisions shall be applied according to the above order of precedence, starting with the Special Conditions.
Contract value

This Contract, established in Euro, is a global price contract. The Contract value is EUR <amount> (amount in letters) (“Maximum Contract Value”).
Commencement Date

The date for commencing the implementation of the Services shall be the date of signature of the contract by both parties (the “Commencement Date”). 
Period of implementation
The period of implementation of the tasks identified in Annexes II & III is <number> months from the Commencement Date.
Reporting

The Consultant shall submit progress reports as specified in the Terms of Reference.

Payments and bank account

7.1
Payments will be made in Euro in accordance with Article 29 of the General Conditions into the bank account notified by the Consultant to the Contracting Authority in accordance with Articles 7.8 and 20.7 of the General Conditions.

7.2
The payments will be made according to the following schedule, subject to the provisions of Articles 26 to 33 of the General Conditions:
	Month
	
	EUR

	1
	Pre-financing payment

	<amount>


	<Month number>
	Balance
	<amount>


	
	Total
	<Maximum Contract Value / Total contract value>


Contact addresses

Any written communication relating to this Contract between the Contracting Authority and the Consultant must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand to the addresses identified in accordance with Articles 5.3 and 7.8 of the General Conditions.
Law and language of the Contract

9.1
This Contract and any dispute or claim arising out or in connection with it shall be governed by governed by the laws of the Grand Duchy of Luxembourg.
9.2
The courts of the city of Luxembourg shall have exclusive jurisdiction to settle any dispute or claims arising out of the Contract.
9.3
The language of the Contract and of all written communications between the Consultant, the Contracting Authority [and the Promoter] shall be English.

Tax and customs arrangements

No duties, levies or taxes, including VAT, which may be payable in the beneficiary country/countries will be charged to the Contracting Authority.

Other specific conditions applying to the Contract
11.1 Any subcontracting must be done in accordance with Article 4 of the General Conditions and the value of the sub-contracted services must not exceed EUR <amount>
11.2 The Consultant must take the necessary measures to ensure the visibility of the funding source of the Contract. Such measures must be in accordance with the applicable rules on visibility, as specified in Annex II – Terms of Reference.

11.3 In relation to Article 29.1 and 29.2 of the General Conditions, any reference to “45 days” will be replaced by “90 calendar days”. Payments will therefore be due within 90 calendar days. 
11.4 The following provisions shall amend or supplement the General Conditions:
11.4.1 In relation to Article 13.2, 13.3 and 13.4 of the General Conditions, the Consultant shall ensure that all the insurance policies effected under these provisions shall contain a waiver of subrogation rights, in favour of the Contracting Authority.
11.4.2 Article 13.3 of the General Conditions shall read as follows: “Within 20 days of signing the Contract, the Consultant shall take out, unless it already has such a policy, and maintain, a full indemnity insurance policy, for a sum up to the higher of the maximum amount foreseen by the legislation of the beneficiary country and headquarters, and covering, during the period of implementation of the tasks, the following aspects:

(a) The Consultant’s liability in respect of sickness or industrial accident affecting its employees, including the cost of repatriation on health grounds;

(b) Loss of, or damage to, the Contracting Authority’s equipment, if any, used by the Consultant, its agents or employees, to perform the Contract;

(c) Civil liability in the event of accidents caused to third parties or to the Contracting Authority and any employee of that Authority, arising out of the performance of the Contract by the Consultant, its agents or employees;

(d) Accidental death or permanent disability resulting from bodily injury incurred by any person in connection with the performance of the Contract by the Consultant, its agents or employees.”
11.4.3 In relation to Article 19.1 of the General Conditions, the “implementation period” shall be read as referring to any specific period of time mentioned in the Contract within which certain tasks / activities have to be performed and/or certain outputs have to be produced.
11.4.4 In relation to Article 19 of the General Conditions, paragraph 19.2 shall be amended to: “The daily rate for liquidated damages will be 0.05% of the Maximum Contract Value”.
11.4.5 In relation Article 34 of the General Conditions, the Contracting Authority’s liability will be limited to wilful misconduct or gross negligence.

11.4.6 In relation to Article 36 of the General Conditions, the following paragraph shall be added: “36.4. If, for any reason whatsoever, the Finance Contract or the Cooperation Agreement is terminated or ceases to be valid and in full force and effect, the Contracting Authority may, upon written notice to the Consultant, immediately terminate this Contract and inform the Consultant of the terms of such termination.”
11.4.7 The Contracting Authority shall not be liable towards the Consultant for any act or omission of the Promoter or for the failure of the Promoter to comply with its obligations set out in the Cooperation Agreement. Any such act, omission or failure shall not be interpreted as giving the right to the Consultant to terminate the Contract under the provisions of Article 37 of the General Conditions.
11.4.8  The Contracts (Rights of Third Parties) Act 1999 shall not apply to this Contract and no person other than the Contracting Authority and the Consultant shall have any rights under it.

11.4.9 The Consultant will be an independent Contractor and nothing in the Contract will render him a worker, an employee or a partner of the Contracting Authority.
11.5 In addition following derogations from the General Conditions shall apply:
11.5.1 Article 40.3 is not applicable.
Signed in English in three (3) originals, (each page of which has been initialled by a representative of each Party), two (2) originals being for the Contracting Authority and one (1) original being for the Consultant.

	Signed for and on behalf of

EUROPEAN INVESTMENT BANK
	Signed for and on behalf of

THE CONSULTANT

	
	
	

	Date:
	Date:
	Date:


�	Where the contracting party is an individual.


�	Where applicable. For individuals, mention their ID card or passport or equivalent document - number


�	Except where the contracting party is not VAT registered.


�	Where the contracting party is an individual.


�	Where applicable. For individuals, mention their ID card or passport or equivalent document - number


�	Except where the contracting party is not VAT registered.


�	The consultant is not required to ask for pre-financing.


8	30 % of the Maximum Contract Value.


� 	70% of the Maximum Contract Value
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