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1 INFORMATION ON TENDERING

1.1 How to submit a tender: Registration in the Participant Register and validations
by the EU Validation services

In order to submit a tender using e-Submission, tenderers (each member of the group in the
case of a joint tender) will need to register in the European Commission's Participant Register
- an online register of organisations participating in EU calls for tenders or proposals. On
registering, each organisation obtains a Participant Identification Code (PIC, 9-digit number)
which acts as its unique identifier in the above register. Instructions on how to create a PIC
can be found in the PIC-management Quick Guide for Economic Operators. Tenderers
already registered in the Participant Register shall reuse their existing PICs when preparing
tenders in e-Submission.

In the e-Submission application the tenderers should fill out the required identification
information in line with the instructions in the e-Submission Quick Guide available at:
https://webgate.ec.europa.eu/e-Submission/assets/documents/manual/quickGuide_en.pdf
The sole tenderer or all members of a joint tender must be identified with a PIC — Participant
Identification Code. No PIC is needed for subcontractors.

It is not required at the level of the tender submission, to attach either Legal Entity Form
or Financial Identification Form.

The tenderer (and each member of the group in case of joint tender) must declare whether it is
a Small or Medium Size Enterprise in accordance with Commission Recommendation
2003/361/EC. This information is used for statistical purposes only. To that end, tenderers
are invited to upload a self-declaration under the heading ‘other documents’ as part of their
offer in e-Submission. See checklist in Annex 5.

1.2 Participation

Participation in this procurement procedure is open on equal terms to all natural and legal
persons coming within the scope of the Treaties, as well as to international organisations.

It is also open to all natural and legal persons established in a third country which has a
special agreement with the Union in the field of public procurement on the conditions laid
down in that agreement. Where the plurilateral Agreement on Government Procurement’
concluded within the World Trade Organisation applies, the participation to this procedure is
also open to all natural and legal persons established in the countries that have ratified this
Agreement, on the conditions it lays down.

For British candidates or tenderers:

! See http://www.wto.org/english/tratop E/gproc_e/gp gpa_e.htm



http://ec.europa.eu/research/participants/portal/desktop/en/home.html
https://webgate.ec.europa.eu/supplier_portal_toolbox/quickGuide/SP_quickGuide_en.pdf
https://webgate.ec.europa.eu/esubmission/assets/documents/manual/quickGuide_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:124:0036:0041:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:124:0036:0041:en:PDF
http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm

Please be aware that after the UK's withdrawal from the EU, the rules of access to EU
procurement procedures of economic operators established in third countries will apply to
candidates or tenderers from the UK depending on the outcome of the negotiations. In case
such access is not provided by legal provisions in force candidates or tenderers from the UK
could be rejected from the procurement procedure.

1.3 Contractual conditions

The tenderer should bear in mind the provisions of the draft contract which specifies the
rights and obligations of the contractor, particularly those on payments, performance of the
contract, confidentiality, and checks and audits.

1.4 Compliance with applicable law

The tender must comply with applicable environmental, social and labour law obligations
established by Union law, national legislation, collective agreements or the international
environmental, social and labour conventions listed in Annex X to Directive 2014/24/EU?.

1.5 Joint tenders

Tenderers may choose between presenting a joint tender and introducing a tender as a sole
economic operator . A joint tender is a situation where a tender is submitted by a group of
economic operators (natural or legal persons). Joint tenders and sole tenders may also include
subcontractors.

In case of joint tender, all members of the group assume joint and several liability towards the
Contracting Authority for the performance of the contract as a whole, i.e. both financial and
operational liability. Nevertheless, tenderers must designate one of the economic operators as
a single point of contact (the leader) for the Contracting Authority for administrative and
financial aspects as well as operational management of the contract.

Whichever type of bid is chosen, the tender shall stipulate the legal status and role of each
legal entity in the tender proposed and the monitoring arrangements that exist between them
and, failing this, the arrangement they foresee to establish if they are awarded the contract.

The sole tenderer or all members of a joint tender must be identified with a PIC — Participant
Identification Code. No PIC is needed for subcontractors.

After the award, the Contracting Authority will sign the contract either with all members of
the group, or with the leader on behalf of all members of the group, authorised by the other
members via powers of attorney.

2 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public

procurement and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p. 65).



To this end all members of the group should sign a power of attorney (see models in Annex
3). This document must be scanned and included in the offer. For groups not having formed a
common legal entity, model 1 should be used, and for groups with a legal entity in place
model 2 should be used.

1.6 Subcontracting

Subcontracting is permitted but the contractor will retain full liability towards the Contracting
Authority for performance of the contract as a whole.

Tenderers are required to identify all subcontractors and provide an indication of the
proportion of subcontracting. Consequently, the bid must document their willingness to
accept the tasks assigned to them by submitting the form in Annex 2, duly completed and
signed. In case a tenderer relies on subcontracting to meet the required level under selection
criteria, the subcontractor(s) concerned must upload the relevant supporting documents to
that effect with their tender.

During contract performance, the change of any subcontractor identified in the tender or
additional subcontracting will be subject to prior written approval of the Contracting
Authority.

2 EVALUATION AND AWARD

2.1 Evaluation steps

The evaluation is based solely on the information provided in the submitted tender. It
involves the following:

e Verification of non-exclusion of tenderers on the basis of the exclusion criteria

e Selection of tenderers on the basis of selection criteria

e Verification of compliance with the minimum requirements set out in these tender
specifications

e Evaluation of tenders on the basis of the award criteria
The contracting authority may reject abnormally low tenders, in particular if it established
that the tenderer or a subcontractor does not comply with applicable obligations in the fields
of environmental, social and labour law.

The Contracting Authority will assess these criteria in no particular order. The successful
tenderer must pass all criteria to be awarded the contract.

2.2 Verification of non-exclusion

All tenderers must provide a declaration on honour (see Annex 1), stating that they are not in
one of the situations of exclusion listed in that declaration on honour.



The declaration(s) shall be signed by an authorised representative either with advanced
electronic signature based on qualified certificates or by scanning and uploading a hand
signed copy.

The hand-signed originals of the declaration on honour must be sent by letter to the
contracting authority. See Invitation document for more details.

In case of joint tender, each member of the group must provide a declaration on honour
signed by an authorised representative.

The Contracting Authority reserves the right to verify whether the successful tenderer is in
one of the situations of exclusion by requiring, at any point during the procedure, the
supporting documents listed in the declaration on honour.

In any event, the successful tenderer must provide the documents mentioned in the
declaration on honour before signature of the contract and within a deadline given by the
contracting authority. This requirement applies to each member of the group in case of joint
tender including subcontractors whose capacity is necessary to fulfil the selection criteria.

The obligation to submit supporting evidence does not apply to international organisations.

A tenderer (or a member of the group in case of joint tender, or a subcontractor) is not
required to submit the documentary evidence if it has already been submitted for another
procurement procedure and provided the documents were issued not more than one year
before the date of their request by the contracting authority and are still valid at that date. In
such cases, the tenderer must declare on its honour in the e-Submission that the documentary
evidence has already been provided in a previous procurement procedure, indicate the
reference of the procedure and confirm that that there has been no change in its situation.

2.3 Selection criteria

Tenderers must prove their legal, regulatory, economic, financial, technical and professional
capacity to carry out the work subject to this call for tender.

2.3.1 Declaration and evidence

The tenderers (and each member of the group in case of joint tender) and subcontractors must
provide the declaration on honour (see Annex 1), signed and dated by an authorised
representative, stating that they fulfil the selection criteria applicable to them individually. In
case of joint tender or subcontracting, the criteria applicable to the tenderer as a whole will be
verified by combining the various declarations for a consolidated assessment.

This declaration is part of the declaration used for exclusion criteria (see section 2.2) so only
one declaration covering both aspects should be provided by each concerned entity.

The Contracting Authority will evaluate selection criteria on the basis of the declaration on
honour and evidence submitted for the legal and regulatory, financial and economic and
technical and professional capacity of the tenderers.



A tenderer (or a member of the group in case of joint tender, or a subcontractor) is not
required to submit the documentary evidence if it has already been submitted for another
procurement procedure and provided the documents were issued no more than one year
before the date of their request by the contracting authority and are still valid at that date. In
such cases, the tenderer must declare on its honour in the e-Submission that the documentary
evidence has already been provided in a previous procurement procedure, indicate the
reference of the procedure and confirm that that there has been no change in its situation.

A tenderer (or a member of the group in case of joint tender, or a subcontractor) is not
required to submit a specific document if the contracting authority can access the document
in question on a national database free of charge.

2.3.2 Legal and regulatory capacity criteria and evidence

Tenderers must prove that they are allowed to pursue the professional activity necessary to
carry out the work subject to this call for tenders.

In the course of the procedure the EU Validation Services (at Research Executive Agency)
may contact tenderers (each member of the group in the case of a joint tender) via the
Participant Register and ask for supporting documents with respect to the legal existence and
status. The notifications concerning the legal status validation will be sent to the e-mail
address of the contact person indicated in the Participant Register. It is the responsibility of
the tenderer (each member of the group in the case of a joint tender) to provide a valid e-mail
address and to check it. Please note that a request for supporting documents in no way
implies that the tenderer has been successful.

The documents that may be requested by the EU Validation Services during the course of the
procedure are listed in Annex 6.

The documents that shall be submitted with the tender in e-Submission are listed in the
checklist available in Annex 5.

2.3.3 Economic and financial capacity criteria and evidence

The tenderer must have the necessary economic and financial capacity to perform this
contract until its end. To that end, tenderers are required to upload the supporting
evidence under the heading ‘other documents’ as part of their offer in e-Submission.
The tenderer must comply with the following selection criteria:

Annual turnover of the last two financial years above EUR 1 000 000 (one million Euro); this
criterion applies to the tenderer as a whole, i.e. the combined capacity of all members of a
group and identified subcontractors in case of a joint tender.

- Copy of the profit and loss accounts for the last two years for which accounts have been
closed from each concerned legal entity;

- Failing that, appropriate statements from banks;

- If applicable, evidence of professional risk indemnity insurance.



If, for some exceptional reason which the Contracting Authority considers justified, a
tenderer is unable to provide one or other of the above documents, it may prove its economic
and financial capacity by any other documents which the Contracting Authority considers
appropriate. In any case, the Contracting Authority must at least be notified of the exceptional
reason and its justification. The Commission reserves the right to request any other document
enabling it to verify the tenderer's economic and financial capacity.

2.3.4 Technical and professional capacity criteria and evidence

a. Criteria and evidence relating to tenderers

Tenderers (in case of a joint tender the combined capacity of all members of the group and
identified subcontractors) must comply with the criteria listed below:

The project references indicated below consist of a list of relevant services provided (i.e. not
ongoing but fully completed) in the past three years, with the sums, dates and clients, public
or private, accompanied by statements issued by the clients.

- Criterion Al: The tenderer must prove experience in the field of market analysis based on
mystery shopping, online shopping and desk research as well as in data collection and
analysis.

Evidence Al: The tenderer must provide references for 3 projects delivered in these fields in
the last three years with a minimum value for each project of €200 000.

- Criterion A2: The tenderer must prove capacity to work in the official languages
corresponding to the at least 15 EU Member States covered in the analysis (see chapter 3.3.1.
of the technical specifications).

Evidence A2: The tenderer must provide references for two projects delivered in the last five
years showing the necessary language coverage.

- Criterion A3: The tenderer must prove capacity to draft reports in English.

Evidence A3: The tenderer must provide one document of at least 10 pages (report, study,
etc.) in this language that it has drafted and published or delivered to a client in the last two
years. The verification will be carried out on 5 pages of the document.

- Criterion A4: The tenderer must prove its capacity to work in at least 15 EU countries
covered in the analysis (see chapter 3.3.1. of the technical specifications).

Evidence A4: The tenderer must provide references for at least two projects delivered in the
last five years. The combination of projects must cover the required geographical scope. In
addition, the tenderer must prove that it has contacts in the EU countries not covered by its
project experience in order to ensure the required geographical coverage; for this purpose, the
tenderer must provide letters of intent from the contact points.

In order to prove their capacity, the tenderer must upload in e-Submission the evidence
listed above.



b. Criteria and evidence relating to the team delivering the service:
The team delivering the service should include, as a minimum, the following profiles:

Criterion B1 - Project Manager: At least 5 years' experience in project management,
including overseeing project delivery, quality control of delivered service, client orientation
and conflict resolution experience in projects of a similar size (at least €500 000) and
coverage (at least 15 countries covered), with experience in management of teams of at least
5 people.

Evidence B1: CV, with clear listing of the related experience

Criterion B2 - Language quality check: At least one member of the team should have at
least C1 level in the Common European Framework for Reference for Languages® in English.

Evidence B2: A language certificate or past relevant experience.

Criterion B3 - Experts in market analysis: A team of at least 3 people with relevant higher
education degree or equivalent professional experience and at least three years' professional
experience in the field.

Evidence B3: CV

Criterion B4 — Team for data collection: Collectively the team for data collection has to
have relevant experience in mystery shopping, online shopping and desk research aimed at
market analysis, and cover the EU official languages matching the coverage of the project (at
least 15 EU Member States - see chapter 3.3.1. of the technical specifications). Each of the
team members assigned to collect data in a given Member State must have native or
equivalent knowledge of the official language of that Member State.

Evidence B4 — CVs including listing of relevant experience and language skills

Criterion B5 - Team for analysing misleading claims: Collectively the team of at least 3
people should have legal expertise to categorise environmental claims and identify
misleading claims. At least one lawyer specialised in consumer law with at least 5 years’
experience in the field has to be part of the team.

Evidence B5: CV including a listing of past relevant experience and education.

In order to prove their capacity, the tenderer must upload in e-Submission the evidence
listed above.

3 See http://www.coe.int/t/dg4/linguistic/Cadrel en.asp
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2.4  Compliance with the minimum requirements

The technical offer must cover all aspects and tasks required in the technical specifications
and provide all the information needed to apply the award criteria. Offers deviating from the
requirements or not covering all requirements may be rejected on the basis of non-
compliance with the tender specifications and will not be evaluated.

2.5 Award criteria

The contract will be awarded to the most economically advantageous tender, according to the
'best price-quality ratio' award method. The quality of the tender will be evaluated based on
the following criteria. The maximum total quality score is 100 points.

A maximum of 60 points will be attributed to criterion 1 (with maximum 20 points attributed to
each of the three sub-criteria), a maximum of 20 points will be attributed to criterion 2, and a
maximum of 20 points will be attributed to criterion 3. In addition a minimum threshold will be
set up under this system of points:

- Technical sufficiency levels: Selected companies will have to score a minimum of 30 (with a
minimum of 10 points for each of the three sub-criteria), 10 and 10 points under criteria 1, 2
and 3 respectively, with a minimum total of 65 points.

Assessment of the tenders will focus on the quality of the proposed services therefore
tenderers should elaborate on all points addressed by these specifications in order to score as
many points as possible. The mere repetition of mandatory requirements set out in these
specifications, without going into details or without giving any added value, will only result
in a very low score. In addition, if certain essential points of these specifications are not
expressly covered by the tender, the Commission may decide to give a zero mark for the
relevant qualitative award criteria.

1 Quality of the proposed methodology (60 points — minimum threshold 50%)

The degree to which the methodology shows the capacity to gather the data on claims,
analyse and evaluate the data, in accordance with the needs of the contracting authority
will be assessed under this criterion. Furthermore the tender must demonstrate the
capacity to resolve the questions underlying in the tender in a realistic and well-
structured way, as well as demonstrate that the methods proposed are suited to the
needs set out by the Commission in the Technical Specifications (see part 3).

Sub-criterion 1.1 Coverage (20 points — minimum threshold 50%)
This criterion will consider the EU country coverage and the proposed coverage of
product groups and of types of misleading claims, including the reasoning for the

choices, where applicable.

Sub-criterion 1.2 Quality of the methodology for data gathering and analysis (20
points — minimum threshold 50%)
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This criterion will consider the approach offered for data gathering and how this
matches the objectives of the contract. Furthermore, it will consider the quality of the
approach for providing the final analysis.

Sub-criterion 1.3 Quality of the methodology for constructing the inventory (20 points
— minimum threshold 50%)

This criterion will assess the methodology for constructing the inventory, the
proposed structure, and the quality of the method for identifying misleading claims.

Organisation of the work and allocation of resources (20 points — minimum

threshold 50%)

2.5.1

This criterion will assess how the roles and responsibilities of the proposed team and
of the economic operators (in case of joint tenders, including subcontractors if
applicable) are distributed for each task. It also assesses the global allocation of time
and resources to the project and to each task or deliverable, and whether this
allocation is adequate for the work. The tender should provide details on the
allocation of time and resources and the rationale behind the choice of this allocation.
Details should be provided as part of the technical offer and not simply as part of the
financial offer.

Quality control measures (20 points — minimum threshold 50%)

This criterion will assess the quality control system applied to the service foreseen in
these tender specifications concerning the quality of the deliverables, the language
quality check, and continuity of the service in case of absence of a member of the
team. The quality control system should be detailed in the tender and specific to the
tasks at hand; a generic quality control system will result in a low score.

Ranking and Award

Having examined the tenders from a technical point of view, the evaluation committee will
proceed considering which is the economically most advantageous offer taking into account
only those tenders that have obtained at least 65 out of the 100 points that are available
for the technical quality of the bid. The evaluation committee will then proceed with the
financial comparison of the tenders retained for further consideration according to the ranking
procedure below.

The bid offering the best value for money will be chosen, provided that the minimum number
of points cited above is achieved. The ranking of the tenders will be calculated as follows:

All bids that do not reach the stated technical sufficiency levels for each individual
award criteria will not be considered for contract award.

All bids that have passed the individual levels and score 65 or higher are deemed to be
technically sufficient. Then the price is divided by the total number of points awarded
to obtain the price-quality ratio. The award of the contract will be made in accordance
with the lowest ratio.

12



The Commission reserves the right not to select any tender if the amounts tendered exceed
the budget envisaged for this project.

2.6 Technical proposal

The technical proposal needs to be uploaded in the step "Tender Data" of the wizard of the e-
Submission application. The e-Submission application allows attachment of as many
documents as necessary.

Tenderers shall include in their bids a technical proposal addressing the aspects detailed in
the technical specifications in section 3.

The technical proposal shall comply with the technical specifications and provide, as a
minimum, the information specifically requested.

Due consideration should be given to the award criteria and method as stipulated under
section 2.5 in this document.

Please note that, to grant equal treatment of all tenders, it is not possible to modify offers
after their submission in relation to the technical and financial proposals.

Please note that proposals deviating from the technical specifications risk being rejected for
non-compliance.

The technical specifications and the tenderer’s bid shall be integral parts of the contract
and will constitute annexes to the contract.

2.7  Financial offer

The maximum budget allocated to this contract is fixed at €500 000 (five hundred thousand
Euros) excluding VAT (including fees, travel and all other costs. Travel and subsistence
expenses should be part of the lump sum and will not be refunded separately). Any offers
received that do not respect this maximum budget will be automatically excluded from the
evaluation procedure. For guidance purposes see Annex 3.

The price for the tender must be quoted in euro. Tenderers from countries outside the euro zone
have to quote their prices in euro. The price quoted may not be revised in line with exchange
rate movements. It is for the tenderer to assume the risks or the benefits deriving from any
variation.

Prices must be quoted free of all duties, taxes and other charges, including VAT, as the
European Union is exempt from such charges under Articles 3 and 4 of the Protocol on the
privileges and immunities of the European Union. The amount of VAT may be shown
separately.

A complete financial proposal (see Annex 4 for guidance) needs to be uploaded in step
"Tender Data" of the wizard of the e-Submission application.

13



The total price (including any options and renewals) needs also to be encoded directly in the
e-Submission application (Total amount).

It is the responsibility of each tenderer to ensure that the total amount of the tender
inserted in the relevant tab of the e-Submission application corresponds exactly to the value
reflected in the uploaded financial proposal. In case of discrepancies, only the value
reflected in the financial proposal will be taken into account.

3 TECHNICAL SPECIFICATIONS

3.1 Background

Companies are increasingly interested in demonstrating that their activities are
environmentally friendly, both at the level of individual goods and services being
produced/offered and as organisations, towards consumers and other stakeholders. However,
the provision of environment-related information in a clear, transparent and reliable way is
complicated by the fact that a wide range of different methodologies for the assessment of the
environmental performance of products and organisations, have been developed, all with
their own features, rules, and scope.

As a response to this problem, the European Commission published an updated Guidance on
the Unfair Practices Directive in relation to misleading claims®. As an answer to the issue of
proliferation of methods, it adopted a Communication on Building the Single Market for
Green Products® and a Recommendation on The use of common methods for measuring and
communicating the life cycle environmental performance of products and organisations®. The
Recommendation introduced two methods, the Product Environmental Footprint (PEF) and
the Organisation Environmental Footprint (OEF).

A four-year pilot phase started in 2013, with the following objectives:

e to set up and validate the process of the development of product/sector group-specific
rules (Product Environmental Footprint Category Rules — PEFCRs and Organisation
Environmental Footprint Sectoral Rules — OEFSRs, respectively), including the
development of performance benchmarks where appropriate;

e to test different compliance and verification systems, in order to set up and validate
proportionate, effective and efficient compliance and verification systems;

e to test different business-to-business (B2B) and business-to-consumer (B2C)
communication vehicles in collaboration with stakeholders.

I

Guidance on the application of the Unfair Commercial Practices Directive, 2016

®  COM(2013) 196, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52013DC0196:EN:NOT

& 2013/179/EU, http://eur-lex.europa.eu/JOHtml.do?uri=0J;:L:2013:124:SOM:EN:HTML
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The Environmental Footprint pilot phase ended in April 2018. Discussions are now starting
on potential future policy applications for the Environmental Footprint methods. In parallel,
the European Commission will monitor the implementation of the existing PEFCRs and
OEFSRs, provide a temporary framework for the development of new ones and complete
methodological improvements.

One of the policy options under consideration is the use of the PEF method for substantiating
a specific range of green claims, with the aim to restrict misleading green claims.

3.2 The scope of the study

Environmental claims are widespread, and whilst consumers do look for this information,
they also have limited trust in it. A sample of claims analysed in a DG Justice and Consumers
study showed that many of the claims were vague or didn’t meet the requirements of
accuracy and clarity’. According to the public consultation of 2019 on the product policy
framework for the circular economy®, 44% of respondents encountered a misleading claim,
out of which only 4% filed a complaint.

The aim of this study is to strengthen the evidence base regarding the size and nature of
the problem related to misleading environmental claims, looking both at non-food and
food products. When defining the concept of misleading claims, we are relying on the Unfair
Commercial Practices Directive® and the related Guidance on the application of the Directive,
which has a specific chapter (5.1) dedicated to environmental claims™.

According to key provisions of the Directive, traders must present their claims in a clear,
specific, accurate and unambiguous manner (articles 6 and 7); and they have to have the
evidence to support their claims and be ready to provide it in an understandable way in case
the claim is challenged (article 12).

In Annex | of the Directive, there is in addition a number of practices which are particularly
relevant to environmental claims and which are prohibited, regardless of the impact they have
on the consumer's behaviour. They concern unauthorised use of logos (n. 2), false approval or
endorsement by public or private bodies (n. 4), falsely claiming to be a signatory of a code of
conduct (n. 1) or that a code of conduct has been endorsed by a public or private body (n. 3).

According to the Guidance on the application of the Directive, the expressions
‘environmental claims’ and ‘green claims’ refer to the practice of suggesting or otherwise
creating the impression (in a commercial communication, marketing or advertising) that a

Environmental claims for non-food products, 2014

& Full report to be available during 2019 information  https://ec.europa.eu/info/law/better-
regulation/initiatives/ares-2018-2409307/public-consultation_en

®  https://eur-lex.europa.eu/legal-content/EN/T XT/?uri=celex:32005L.0029

10 https://eur-lex.europa.eu/legal-content/EN/T X T/?uri=CELEX:520165C0163
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good or a service has a positive or no impact on the environment or is less damaging to the
environment than competing goods or services. This may be due to its composition, how it
has been manufactured or produced, how it can be disposed of and the reduction in energy or
pollution expected from its use. When such claims are not true or cannot be verified, this
practice is often called ‘greenwashing’.

‘Greenwashing’ can relate to all forms of business-to-consumer commercial practices
concerning the environmental attributes of goods or services. According to the circumstances,
this can include all types of statements, information, symbols, logos, graphics and brand
names, and their interplay with colours, on packaging, labelling, advertising, in all media
(including websites) and made by any organisation, if it qualifies as a "trader" and engages in
commercial practices towards consumers.

3.3 Description of the tasks

The objective of the assignment is to provide information on the current state of play on the
presence of misleading environmental claims in the EU, both on non-food and food & drinks
markets at the level of products (goods and services) and marketing strategies. To enable this
investigation, the contractor will generate an inventory of green claims, and identify the share
of misleading claims within these.

The contractor will investigate the different types of claims made, e.g. general claims vs.
more specific claims, self-declarations vs. verified claims, claim categories (general, climate,
air, water etc.), explicit vs. implicit claims (marketing strategies that give a green impression
through the use of colours, pictures, word-usage) etc., with specific attention to identify the
share of claims that are misleading.

When looking at misleading claims, the contractor will rely on chapter 5.1 of the Guidance
on the application of the Directive (non-exhaustive list):

e Uses misleading statements in conjunction with EU regulated labels (e.g. using “very
energy saving” on a product which is A class on the energy label — whilst there are
products available in the A+ and A++ classes).

e Contains false information and is therefore untruthful (e.g. using the term
“biodegradable” for a product which is not actually biodegradable or for which no
tests were carried out).

o It deceives or is likely to deceive the average consumer, even if the information is
factually correct (e.g. wording, imagery, overall product presentation — choice of
colours, images pictures, symbols or labels that do not reflect the scale of
environmental benefit).

e Vague or general statements of environmental benefits (e.g. ‘environmentally

friendly’, ‘green’, ‘nature’s friend’, ‘ecological’, ‘sustainable’, ‘environmentally
correct’, ‘climate friendly’, or ‘gentle on the environment’). Exceptions are if they
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are substantiated e.g. through publicly run ecolabel scheme (e.g. EU Ecolabel, Nordic
Swan, Blue Angel) or other reputable labelling schemes subject to third party
verification''; or through a life cycle assessment study proving its excellent
environmental performance. These studies should be made according to recognised or
generally accepted methods applicable to the relevant product type and should be
third-party verified. If such methods have not yet been developed in the relevant field,
traders should refrain from using general benefit claims.

Contains misleading omissions or is not precise - An environmental claim should
relate to aspects that are significant in terms of the product’s environmental impact,
preferrably considering enviornmental impacts over the product’s life cycle, including
its supply chain'®>. Moreover, claims should be clear and unambiguous regarding
which aspect of the product or its life cycle they refer to®. If a trader makes an
environmental claim by highlighting just one of several impacts the product has on the
environment, the claim could be misleading (e.g. a product claims that its product is
low in water use — at the same time, the product consumes more energy than a
comparable, competing product).

Breaches codes of conduct — If a trader that has undertaken to be bound by such a
code breaches it he may perform a misleading action (e.g. a trader that displays the
logo of a code of conduct on the sustainable use of wood. The code of practice
contains a commitment that its members will not use hardwood from unsustainably
managed forests. However, it is found that the products advertised on the website
contain wood from exactly such a forest).

Is not based on robust, independent, verifiable and generally recognised evidence
which takes into account updated scientific findings and methods. Traders should
make sure that documentation for claims is up to date for as long as the claims remain
in use in marketing.

3.3.1 Approach and coverage

The tenderer will describe in their offer the approach to inventory the presence of green
claims and labels on products (goods and services) and in marketing, specifying which types
of misleading practices they would monitor and how. The approaches that the tenderer may
use include mystery shopping, online shopping, desk research or a combination of these (non-
exhaustive list).

11

12

13

For example, "1SO-Type I" labels according to the definition given by the International Organisation for Standardisation: ISO (standard
14024:1999) Type I: a voluntary, multiple-criteria based, third party program that awards a license that authorises the use of
environmental labels on products indicating overall environmental preferability of a product within a particular product category based
on life cycle considerations.

If traders do not know the most significant environmental aspects of a product, they could perform a life cycle assessment (LCA) taking
into account the Commission Recommendation on the use of common methods to measure and communicate the life cycle
environmental performance of products and organisations (2013/179/EU) and the pilot phase of the Product Environmental Footprint
and the Organisation Environmental Footprint in 2013-2016. See http://ec.europa.eu/environment/eussd/smgp/

also the compliance criteria of the multi-stakeholder group on environmental claims, paragraph 2.1:

http://ec.europa.eu/consumers/consumer_rights/unfair-trade/unfair-practices
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Claims related both to food & drinks and non-food products are covered.

The tenderer will propose a list of products that would be covered by the analysis, which will
be refined in agreement with the Commission at the kick off meeting. Products need to be
defined by markets (e.g. personal care), product categories (e.g. shampoos within personal
care) and items (specific products and brands analysed). The tenderer’s offer will focus on
markets and product categories, specifying the number of items they can cover.

The range of product groups covered has to be representative for the EU market and consider
at least the following:

e For non-food products, at least the 30 product categories covered by the Consumer
market study on environmental claims for non-foods products™ (the study covered the
markets of consumer electronics, household appliances, textiles, household cleaning
and storing, personal hygiene, miscellaneous household, transport, tourism
accommodation, utilities, financial services);

e For food, drinks and related products: at least 30 product categories in the following
markets: fresh food (e.g. fruit, vegetables, meat, fish), processed food (e.g. canned
foods, bacon, etc.), cereals and cereal products, beverages (e.g. coffee, juices, wine).
When looking into product categories, the tenderer will consider the products covered
by Product Environmental Footprint Category Rules™.

The product categories should be sufficiently varied to represent the situation of
environmental claims on the EU market.

Selection criteria for the identification of product categories could include (non-exhaustive
list):

Impact of the product on the consumers’ budget;

Environmental impact of the product/market™;

The presence of green claims in the specific market;

Problematic marketing/presence of misleading claims according to consumer (and other)
reports;

14

https://ec.europa.eu/info/sites/info/files/study on environmetal claims for non food products 2014
en.pdf

¥ The list of finalised documents is available at the address
http://ec.europa.eu/environment/eussd/smgp/PEFCR_OEFSR_en.htm

1 One reference for this could be the following study: Sala S., Benini L., Beylot A., Castellani V., Cerutti A.,

Corrado S., Crenna E., Diaconu E., Sanyé-Mengual E, Secchi M., Sinkko T., Pant R. (2019) Consumption
and Consumer Footprint: methodology and results. Indicators and Assessment of the environmental impact
of EU consumption. Luxembourg: Publications Office of the European Union, ISBN 978-92-79-97255-3,
doi 10.2760/15899
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o Existence of specific EU legislation (e.g organic label, energy label, labelling of tyres with
respect to fuel efficiency, fuel economy and CO, emissions in respect of the marketing of
new cars*’) or not;

e Availability of relevant information (e.g. earlier studies on green claims for this market) or
not.

The final selection of markets, product categories and items will be agreed with the
Commission.

The analysis has to cover at least 15 EU Member States. The tenderer will provide a list in its
offer, justifying how the choice of countries offered will guarantee a representative analysis
for the EU.

3.3.2 Task 1: Creation of an inventory of environmental claims

The creation of the inventory has as main purpose to identify whether and what
environmental claims are present/ used on products, to then enable the assessment of these
against the UCPD directive and related guidance.

The inventory should include the environmental claims that are present/used on products
(packaging/associated materials...) or/and in marketing/advertisements.

The marketing/advertisements/overall presentation of the product should cover those in the
press, on TV, on the radio, on outdoor billboards, on websites and other marketing practices.
Associated materials can be leaflets (e.g. including for services), company websites, etc.

The inventory will also cover environmental label/logos (= one specific type of
environmental claims) present on the products. These labels should include both third-party
verified labels/logos and self-declaration schemes (including retailers' own labels)™.

7" References: Council Regulation (EC) No 834/2007 of 28 June 2007 on organic production and labelling of

organic products and repealing Regulation (EEC) No 2092/91, OJ L 189, 20.7.2007, p. 1-23;

Directive 2010/30/EU of the European Parliament and of the Council of 19 May 2010 on the indication by
labelling and standard product information of the consumption of energy and other resources by energy-
related products;

Regulation (EC) No 1222/2009 of the European Parliament and of the Council of 25 November 2009 on the
labelling of tyres with respect to fuel efficiency and other essential parameters;

Directive 1999/94/EC of the European Parliament and of the Council of 13 December 1999 relating to the
availability of consumer information on fuel economy and CO, emissions in respect of the marketing of
new passenger cars.

8 For a public inventory of labels generated in the framework of the Consumer market study on

environmental claims for non-foods products, see
http://www.onlinereporting.be/InventoryEnvironmentalClaims (accessible when entering ‘gfk’ in the upper
box and ‘PmfmBCas’ in the lower box)

At global level, see following list of ecolabels as example http://www.ecolabelindex.com/
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The inventory on environmental claims should include various categorisation possibilities.

Categorisation of the environmental claims according to their substance, such as for example:

e The level of specificity: general claims on the environmental performance of a product; or
specific claims such as 'recyclable’, ‘biodegradable’, ‘using less packaging material’ ; ‘Made
from 65% recycled material’, 'Manufactured from 100% renewable energy' etc.

e The claim could be also divided into different classes of environmental impact category
e.g. general, air, climate, energy efficiency, water, recycle, etc.

e Direct or indirect/implicit environmental claims (strategies that give a green impression
through the interplay of colours, pictures and word-usage, their presentation)

Categorisation of the environmental claims according to other characteristics such as for
example:

The type of claim (e.g. a short/long text, an image, a colour, a label/logo)

The frequency of the use of the claim

On which products and in which markets the claim is used

Geographical coverage i.e. in which countries they are present

Voluntary or mandatory character of the claim (either based on EU or Member State
legislation)

Additional categorisation of environmental labels/logos according to characteristics such as
for example:

Whether the labels are third-party certified or self-declared

The type of body that operates a labelling scheme (= scheme owner)

Whether they are public or private; publicly supported or not

Which products or processes they cover

The market share (if possible), number of companies using this logo, geographical
presence

e Whether the label covers only environmental or also other sustainability aspects (e.g.
social).

Misleading features of the claim (if applicable): type of misleading claim (e.g. vague claim,
misleading omission, etc.). The categorisation may specify if it is not possible to determine
whether the claim is misleading or not (e.g. the contractor cannot access the evidence),
specifying the reasons.

The above list of categories is indicative and not exhaustive. The tenderer will include
insights related to categorisation in the tender, considering the work done in the Consumer
market study on environmental claims for non-foods products™®. The selection of categories
will be discussed and finalised in agreement with the Commission.

19 https://ec.europa.eu/info/publications/environmental-claims-non-food-products_en
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The contractor will prepare the inventory using use office automation tools used by the
Commission (mainly MS-Office tools).

3.3.3 Task 2 - Analysis

Based on the previous tasks, the contractor will deliver an analysis of environmental claims,
with the aim to identify the share of misleading environmental claims. The aim of the
analysis is to understand how wide-spread the environmental claims are, how the situation
changed for non-food products respectively to the Consumer market study on environmental
claims for non-foods products, what share of these claims is misleading and which are the
most widespread types of misleading environmental claims.

The main focus of the analysis are misleading claims.

The contractor will develop an assessment template for determining whether a claim is
misleading or not. The template will be based on the Unfair Commercial Practices Directive,
on the related Guidance on the application of the Directive, which has a specific chapter (5.1)
dedicated to environmental claims, the Report from the multi-stakeholder dialogue on
environmental claims® and the Commission Communication on EU best 2practice guidelines
for voluntary certification schemes for agricultural products and foodstuffs.

The contractor will confront resulting data with data available in related studies, in public
consultations and statistics of relevant authorities on misleading environmental claims, where
available.

The analysis will present findings overall and per wider product groups/ markets (i.e.
grouping product categories according to the market they belong to — e.g. shampoos and soap
as “personal care products”) and per Member State.

At the kick-off meeting, the Commission will make available the background data generated
in the framework of the Consumer market study on environmental claims for non-foods
products.

2 https://ec.europa.eu/info/files/2013-report-multi-stakholder-dialogue-environmental-claims-0_en

2L https://eur-lex.europa.eu/legal-content/EN/T X T/PDF/2uri=CELEX:52010XC1216(02)
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3.4 Deliverables

Deliverable Deadline
Kick-off meeting 2 weeks after the signature of the
contract

Minutes of the Kkick-off meeting (proceedings and | 2 weeks after the meeting
agreements made during the meeting)

Structure of inventory of environmental claims set up | 2 months after the signature of the
(categorisation of claims and misleading claims agreed | contract
with the Commission, trial run)

Populated inventory 5 months after the signature of the
contract

Draft final report (including the analysis and inventory) | 6 months after the signature of the
contract

Presentation of the draft final findings to the | 6 months after the signature of the

Commission (meeting) contract

Final report 7 months after the signature of the
contract

All reports/ input should be written in clear, understandable and correct English, proofread by
a native or equivalent level English speaker. The documents should be concise,
straightforward and easy to follow, with a clear layout and structure and appropriate contents
page and chapter headings.

The quality of the contents is very important and will be taken into consideration during the
acceptance of the deliverables and the final report. Factors that will be taken into account
include:

e whether the results give a knowledge base on environmental claims and misleading
environmental claims, representative for the EU;

e clarity and validity of messages;

e thoroughness of the background analysis and its relationship to the conclusions/
results;

e timely delivery;

o fulfilment of these technical specifications and of the original offer of the tenderer;

e respect of the confidentiality of results linkable to specific products in the public
report.

Reports will be delivered in electronic format, both in .pdf and .doc(x) formats.

3.5 Meetings

All meetings with the contracting authority may take place through a tele- or
videoconference. The contractor is expected to take up contact regularly with the European
Commission team according to the needs of the project (e.g. by organising bi-weekly
phonecalls).

The contractor is expected to present the draft final results in Brussels to Commission staff.

22




3.6 Duration of the tasks

The tasks should be completed within 7 months of the signature of the contract. The execution
of the tasks may not start before the contract has been signed.

3.7 Place of performance

The place of performance of the tasks shall be the contractor’s premises or any other place
indicated in the tender, with the exception of the Commission’s premises.
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The undersigned [insert

ANNEX 1 - DECLARATION ON HONOUR ON
EXCLUSION CRITERIA AND SELECTION CRITERIA

name of the signatory of this form], representing:

(only for natural
himself or herself

persons) | (only for legal persons) the following legal person:

ID or passport number:

(‘“the person’)

Full official name:

Official legal form:

Statutory registration number:
Full official address:

VAT registration number:

(‘the person”)

The person is not required to submit the declaration on exclusion criteria if the same

declaration has already
same contracting author

been submitted for the purposes of another award procedure of the
ity?, provided the situation has not changed, and that the time that

has elapsed since the issuing date of the declaration does not exceed one year.

In this case, the signatory declares that the person has already provided the same declaration

on exclusion criteria for
its situation:

a previous procedure and confirms that there has been no change in

Date of the declaration

Full reference to previous procedure

| — Situation of exclusion concerning the person

> declares that the
situations:

above-mentioned person is in one of the following | YES

NO

% The same EU institution, agency, body or office.
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a)

it is bankrupt, subject to insolvency or winding-up procedures, its assets
are being administered by a liquidator or by a court, it is in an
arrangement with creditors, its business activities are suspended or it is in
any analogous situation arising from a similar procedure provided for
under EU or national laws or regulations;

b)

it has been established by a final judgement or a final administrative
decision that the person is in breach of its obligations relating to the
payment of taxes or social security contributions in accordance with the
applicable law;

it has been established by a final judgement or a final administrative
decision that the person is guilty of grave professional misconduct by
having violated applicable laws or regulations or ethical standards of the
profession to which the person belongs, or by having engaged in any
wrongful conduct which has an impact on its professional credibity where
such conduct denotes wrongful intent or gross negligence, including, in
particular, any of the following:

(i) fraudulently or negligently misrepresenting information required
for the verification of the absence of grounds for exclusion or the
fulfilment of selection criteria or in the performance of a contract or an
agreement;

[

[

(if) entering into agreement with other persons with the aim of
distorting competition;

(iii) violating intellectual property rights;

(iv) attempting to influence the decision-making process of the
contracting authority during the award procedure;

(v) attempting to obtain confidential information that may confer upon
it undue advantages in the award procedure;

O O O

O O O

d)

it has been established by a final judgement that the person is guilty of the
following:

(i) fraud, within the meaning of Article 3 of Directive (EU) 2017/1371
and Article 1 of the Convention on the protection of the European
Communities® financial interests, drawn up by the Council Act of 26
July 1995;

[

[

(if) corruption, as defined in Article 4(2) of Directive (EU) 2017/1371
and Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member
States of the European Union, drawn up by the Council Act of 26 May
1997, and conduct referred to in Article 2(1) of Council Framework
Decision 2003/568/JHA, as well as corruption as defined in the
applicable law;

(iif) conduct related to a criminal organisation, as referred to in Article
2 of Council Framework Decision 2008/841/JHA,;

[

[

(iv) money laundering or terrorist financing, within the meaning of
Article 1(3), (4) and (5) of Directive (EU) 2015/849 of the European
Parliament and of the Council;

[

[

(v) terrorist-related offences or offences linked to terrorist activities, as
defined in Articles 1 and 3 of Council Framework Decision
2002/475/JHA, respectively, or inciting, aiding, abetting or attempting
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to commit such offences, as referred to in Article 4 of that Decision;

(vi) child labour or other offences concerning trafficking in human | []
beings as referred to in Article 2 of Directive 2011/36/EU of the
European Parliament and of the Council;

e) it has shown significant deficiencies in complying with the main L]
obligations in the performance of a contract or an agreement financed by
the Union’s budget, which has led to its early termination or to the
application of liquidated damages or other contractual penalties, or which
has been discovered following checks, audits or investigations by a
contracting authority, the European Anti-Fraud Office (OLAF) or the
Court of Auditors;

f) it has been established by a final judgment or final administrative decision L]
that the person has committed an irregularity within the meaning of
Article 1(2) of Council Regulation (EC, Euratom) No 2988/95;

g) it has been established by a final judgment or final administrative decision []
that the person has created an entity under a different jurisdiction with
the intent to circumvent fiscal, social or any other legal obligations in the
jurisdiction of its registered office, central administration or principal
place of business.

h) (only for legal persons) it has been established by a final judgment or final L]
administrative decision that the person has been created with the intent
provided for in point (g).

i) for the situations referred to in points (c) to (h) above the person is subject L]
to:

I.facts established in the context of audits or investigations carried out
by the European Public Prosecutor's Office after its establishment, the
Court of Auditors, the European Anti-Fraud Office (OLAF) or the
internal auditor, or any other check, audit or control performed under
the responsibility of an authorising officer of an EU institution, of a
European office or of an EU agency or body;

ii.non-final administrative decisions which may include disciplinary
measures taken by the competent supervisory body responsible for the
verification of the application of standards of professional ethics;

iii. facts referred to in decisions of entities or persons being entrusted
with EU budget implementation tasks;

iv.information transmitted by Member States implementing Union funds;

v.decisions of the Commission relating to the infringement of Union
competition law or of a national competent authority relating to the
infringement of Union or national competition law; or

vi.decisions of exclusion by an authorising officer of an EU institution, of
a European office or of an EU agency or body.

Il — Situations of exclusion concerning natural or legal persons with power of
representation, decision-making or control over the legal person and
beneficial owners

Not applicable to natural persons, Member States and local authorities
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» The signatory declares that a natural or legal person who is a member of
the administrative, management or supervisory body of the above-
mentioned legal person, or who has powers of representation, decision or
control with regard to the above-mentioned legal person (this covers e.g.
company directors, members of management or supervisory bodies, and
cases where one natural or legal person holds a majority of shares), or a
beneficial owner of the person (as referred to in point 6 of article 3 of
Directive (EU) No 2015/849) is in one of the following situations:

YES

NO

N/A

Situation (c) above (grave professional misconduct)

Situation (d) above (fraud, corruption or other criminal offence)

Situation (e) above (significant deficiencies in performance of a
contract)

Situation (f) above (irregularity)

Situation (g) above (creation of an entity with the intent to circumvent
legal obligations)

HEEEEE N

HEEEEE N

Situation (h) above (person created with the intent to circumvent
legal obligations)

[
[

Il — Situations of exclusion concerning natural or legal persons assuming

unlimited liability for the debts of the legal person

» declares that a natural or legal person that assumes unlimited liability
for the debts of the above-mentioned legal person is in one of the
following situations:

YES

NO

N/A

Situation (a) above (bankruptcy)

Situation (b) above (breach in payment of taxes or social security
contributions)

L]
[]

L]
L]

Hp N

IV — Grounds for rejection from this procedure

(4) declares that the above-mentioned person:

YES

Was previously involved in the preparation of the procurement documents
used in this award procedure, where this entailed a breach of the principle of
equality of treatment including distortion of competition that cannot be

remedied otherwise.

V — Remedial measures

If the person declares one of the situations of exclusion listed above, it must indicate
measures it has taken to remedy the exclusion situation, thus demonstrating its reliability.
This may include e.g. technical, organisational and personnel measures to prevent further
occurrence, compensation of damage or payment of fines or of any taxes or social security
contributions. The relevant documentary evidence which illustrates the remedial measures
taken must be provided in annex to this declaration. This does not apply for situations

referred in point (d) of this declaration.

VI — Evidence upon request
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Upon request and within the time limit set by the contracting authority the person must
provide information on natural or legal persons that are members of the administrative,
management or supervisory body or that have powers of representation, decision or control,
including legal and natural persons within the ownership and control structure and beneficial
owners.

It must also provide the following evidence concerning the person itself and the natural or
legal persons on whose capacity the person intends to rely, or a subcontractor and concerning
the natural or legal persons which assume unlimited liability for the debts of the person:

For situations described in (a), (c), (d), (f), (g) and (h), production of a recent extract from the
judicial record is required or, failing that, an equivalent document recently issued by a
judicial or administrative authority in the country of establishment of the person showing
that those requirements are satisfied.

For the situation described in point (b), production of recent certificates issued by the competent
authorities of the State concerned are required. These documents must provide evidence covering
all taxes and social security contributions for which the person is liable, including for example, VAT,
income tax (natural persons only), company tax (legal persons only) and social security
contributions. Where any document described above is not issued in the country concerned, it may
be replaced by a sworn statement made before a judicial authority or notary or, failing that, a solemn
statement made before an administrative authority or a qualified professional body in its country of
establishment.

The person is not required to submit the evidence if it has already been submitted for another
award procedure of the same contracting authority®. The documents must have been issued
no more than one year before the date of their request by the contracting authority and must
still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for a
previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

VIl — Selection criteria

(1) declares that the above-mentioned person complies with the YES | NO | N/A

selection criteria applicable to it individually as provided in the
tender specifications:

(a) It has the legal and regulatory capacity to pursue the professional L] NN
activity needed for performing the contract as required in section
2.3.2 of the tender specifications;

% The same institution or agency.
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(b) It fulfills the applicable economic and financial criteria indicated L] L1 [
in section 2.3.3 of the tender specifications;

(c) It fulfills the applicable technical and professional criteria L] NN
indicated in section 2.3.4 of the tender specifications.

(2) if the above-mentioned person is the sole tenderer or the leader in YES | NO | N/A

case of joint tender, declares that:

(d) the tenderer, including all members of the group in case of joint L1 (O [
tender and including subcontractors if applicable, complies with
all the selection criteria for which a consolidated asseessment will
be made as provided in the tender specifications.

VIl — Evidence for selection

The person is not required to submit the evidence if it has already been submitted for another
procurement procedure of the same contracting authority?*. The documents must have been
issued no more than one year before the date of their request by the contracting authority and
must still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for a
previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

The above-mentioned person may be subject to rejection from this procedure and to
administrative sanctions (exclusion or financial penalty) if any of the declarations or
information provided as a condition for participating in this procedure prove to be false.

Full name Date Signature

 The same institution of agency.
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ANNEX?2 - SUBCONTRACTING LETTER OF INTENT

"Title of the call for tender""

The UNCErSIgNed: .. e e

Name of the company/organisation: ..............c.oiiiii i,

Y AN [ [ (T

Declares hereby the intention to collaborate in the execution of the tasks subject to the
above call for tender, in accordance with the terms of the offer to which the present form
is annexed, if the contract is awarded to ... .... (name of the tenderer).

Declares hereby accepting the general conditions attached to the tendering specifications
for this call for tender, and in particular art. 11.24 in relation with checks and audits.

Full name Date Signature
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ANNEX 3 -POWER OF ATTORNEY/AGREEMENT MODEL 1

(DESIGNATING ONE OF THE COMPANIES OF THE GROUP AS LEADER AND GIVING
A MANDATE TO IT)

We the undersigned:

— Signatory 1 (Name, Function, Company, Registered address, VAT Number)

— Signatory 2 (Name, Function, Company, Registered address, VAT Number)

— Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company,
HEREBY AGREE AS FOLLOWS:

In case the European Commission awards Contract .... (« the Contract ») to Company 1,
Company 2, ..., Company N (« the Group Members »), based on the joint offer submitted
by them on ... ..... for the supply of ..... and/or the provision of services for ... (« the
Supplies and/or the Services »).

(1) As co-signatories of the Contract, all the Group Members:

@ Shall be jointly and severally liable towards the European Commission for the
performance of the Contract.

(b) Shall comply with the terms and conditions of the Contract and ensure the proper
execution of their respective share of the Supplies and/or the Services.

2 To this effect, the Group Members designate Company X as Group Leader. [N.B.:
The Group Leader has to be one of the Group Members]
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3 Payments by the European Commission related to the Supplies or the Services shall
be made through the Group Leader’s bank account .[Provide details on bank, address,
account number, etc.].

(4)  The Group Members grant to the Group Leader all the necessary powers to act on
their behalf in connection with the Supplies and/or the Services. This mandate
involves in particular the following tasks:

@ The Group Leader shall sign any contractual documents —including the Contract
and Amendments thereto— and issue any invoices related to the Supplies or the
Services on behalf of the Group Members.

(b) The Group Leader shall act as single point of contact for the European Commission
in connection with the Supplies and/or the Services to be provided under the
Contract. It shall co-ordinate the provision of the Supplies and/or the Services by the
Group Members to the European Commission, and shall see to a proper
administration of the Contract.

Any modification to the present agreement / power of attorney shall be subject to the
European Commission’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the
Group Members towards the European Commission in connection with the Supplies and/or
the Services to be provided under the Contract have ceased to exist. The parties cannot
terminate it before that date without the Commission’s consent.

Signedin............ 0] 1 RN

Name
Function
Company

Name
Function
Company
ETC
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ANNEX 3 -POWER OF ATTORNEY/AGREEMENT MODEL 2

(CREATING THE GROUP AS SEPARATE ENTITY, APPOINTING A
GROUPMANAGER AND GIVING A MANDATE TO HIM/HER)

We the undersigned:

— Signatory 1 (Name, Function, Company, Registered address, VAT Number)

— Signatory 2 (Name, Function, Company, Registered address, VAT Number)

— Signatory N (Name, Function, Company, Registered address, VAT Number),

Each of them having the legal capacity required to act on behalf of his/her company,
HEREBY AGREE AS FOLLOWS:

In case the European Commission awards Contract .... (« the Contract ») to Company 1,
Company 2, ..., Company N (« the Group Members »), based on the joint offer submitted
by them on ... ..... for the supply of ..... and/or the provision of services for ... (« the
Supplies and/or the Services »).

(1) As co-signatories of the Contract, all the Group Members:

@) Shall be jointly and severally liable towards the European Commission for the
performance of the Contract.

(b) Shall comply with the terms and conditions of the Contract and ensure the proper
execution of their respective share of the Supplies and/or the Services.

(2) To this effect, the Group Members have set up under the laws of ....... the Group ..... («
the Group »). The Group has the legal form of a ...... [Provide details on registration of the
Group: VAT Number, Trade Register, etc.].
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(3) Payments by the European Commission related to the Supplies or the Services shall be
made through the Group’s bank account . [Provide details on bank, address, account number,
etc.].

(4) The Group Members appoint Mr/Ms ....... as Group Manager.

(5) The Group Members grant to the Group Manager all the necessary powers to act alone on
their behalf in connection with the Supplies and/or the Services. This mandate involves in
particular the following tasks :

@) The Group Manager shall sign any contractual documents —including the Contract
and Amendments thereto— and issue any invoices related to the Supplies or the
Services on behalf of the Group Members.

(b) The Group Manager shall act as single point of contact for the European
Commission in connection with the Supplies and/or the Services to be provided
under the Contract. He/she shall co-ordinate the provision of the Supplies and/or the
Services by the Group Members to the European Commission, and shall see to a
proper administration of the Contract.

Any modification to the present agreement / power of attorney shall be subject to the

European Commission’s express approval.

This agreement / power of attorney shall expire when all the contractual obligations of the
Group Members towards the European Commission in connection with the Supplies and/or
the Services to be provided under the Contract have ceased to exist. The parties cannot
terminate it before that date without the Commission’s consent.

Signedin.......on........... .........
Name
Function

Company
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ANNEX 4 - FINANCIAL OFFER TEMPLATE

(for guidance purposes only)

(to be completed and signed by the tenderer only or the lead tenderer in the case of joint bids)

Price and Estimated budget breakdown

Calculation of the costs (incl. travel, overheads, consumables and any other related costs)

Type of
service
provider

Position
within  the
project team

Number
working
days

of

Allocation of
tasks

Proportion
of the
contract in
%

Costs in €

Lead contractor

Sub-contractor 1

Sub-contractor 2

Sub-contractor 3

Sub-total

Travel/other
costs® (if
applicable)

Total

Signature of Tenderer

Date

2 Will be reimbursed on a lump-sum basis.




ANNEX5-CHECKLIST OF DOCUMENTS TO BE SUBMITTED IN THE E-
SUBMISSION APPLICATION

The purpose of the table below is to facilitate the preparation of the tender by providing an
overview of the documents that must be included (marked by m) depending on the role of
each economic operator in the tender (joint tender leader in joint bid, partner in joint bid,
sole tenderer, subcontractor).

Some of the documents are only relevant in cases of joint bids or when subcontractors are
involved. Additional documents might be necessary depending on the specific characteristics
of each tender.

Joint tender | Partners
Description leader in in joint
joint bid bid

Sole Sub-
tenderer contractor(s)

Power of attorney of
partners in joint bid
indicating the  group
leader (see Annex 3)

Evidence that the person
signing the documents is
an authorised ] [ | [ ]
representative  of  the
tenderer

Letter of intent of
subcontractor (see Annex [ |
2)

SME declaration (See
section 1.1)

Exclusion and selection
Criteria form (See Annex ] ] ] [ |
1)

Evidence of Economic
and financial capacity [ [ [ m>
(see section 2.3.3)

Evidence of Technical
and professional capacity
(see section 2.3.4)

Go to the following page u u | [
to fill in the CV:
http://europass.cedefop.
europa.eu/en/documents
/curriculum-vitae

% |f relied upon to fulfil economic and financial capacity
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http://europass.cedefop.europa.eu/en/documents/curriculum-vitae

The following sections must be provided in the bid, their absence would mean rejection of the
bid for incompleteness:

Description Joint tender leader or sole tenderer
Technical Offer (see section [
2.6)
Financial Offer (See section u
2.7 and Annex 4)

Once all information and documents have been encoded and uploaded in the e-Submission
application and you consider that the tender is complete, the application will require you to
download the Tender Report generated by the e-Submission application. It will have to be
signed (hand signature or electronic signature) and uploaded, as explained in the e-
Submission Quick Guide for economic operators.

Where to upload

Joint tender | Partners Sub- a document in
L. . R Sole
Description leader in in joint contract
. . . tenderer
joint bid bid or e-Submission

In Step "Tender
Tender Report [ | [ | Report" of the e-
Submission wizard
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ANNEX 6 -DOCUMENTS WHICH MAY BE REQUESTED BY THE EU

VALIDATION SERVICES DURING THE COURSE OF THE PROCEDURE

e Signed |legal entity identification for

m

- Natural Person
- Private Law Body

- Public Law Body

[ ]
VAT exemption, not older than 6 months.

Official VAT document or — if the entity is not registered for VAT — the proof of

Signed Financial Identification Form, and

the following additional documents, where relevant:

Private body

Registration extract older than 6

months).

(not

Public body

Copy of the act, law, decree or decision that
established the organisation as a public body
(or, if this doesn’t exist, any other official
legal document that proves this).

Non-profit organisation

Copy of an official document attesting that
the organisation has a legal or statutory
obligation not to distribute profits to
shareholders or individual members.

The certificate of tax exemption may only
constitute an indication of the non-profit
status of the entity which has to be assessed
together with other elements.

Research organisation

Copy of an official document attesting that
one of the main objectives of the entity is
carrying out research or technological
development.

Secondary or higher education establishment

Copy of an official document attesting that
the organisation is recognised such as
‘secondary or higher education establishment’
by the national education system and is
entitled to deliver diplomas recognized by the
State.

International organisation

Copy of the relevant international treaty
creating the organisation under international
public law.
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http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm

International organisation of European

interest

Natural person

Copy (legible) of valid identity card or
passport

Entities without legal personality

- Copy of an official document attesting that
the representatives of the entity have the
capacity to undertake legal obligations on its
behalf.

- Copy of an official document attesting that
the entity has the same operational and
financial capacity as that of a legal entity: i.e.

e a document showing
patrimony/asset/capital that is
separated and different from those of
the members/owners of the entity, and

e a copy of the rules providing that
creditors can rely on this
patrimony/asset/capital and — in case
of liquidation/insolvency — are
reimbursed before the
patrimony/asset/capital is  divided
between the owners/members.
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ANNEX 7 — TRAVEL AND SUBSISTENCE COSTS

(Only applicable if the organisation of workshops/conferences is specified in the tender specifications —
Not applicable to contractor's own staff)

Travel costs must be based on the following:
- Train: first-class rail travel for journeys less than 400 km (one way).

- Flight: economy class air travel for distances of more than 400 km. Business class is allowed for a
flight of 4 hours or more without stopovers.

- Private car: the travel shall be reimbursed at the same rate as the first-class rail ticket, or by
default at the rate of 0.22 € per km.

Different travel options will not be accepted and will entail the refusal of the offer. Amounts must be
guoted in EURO. Prices must be fixed amounts and be calculated exclusive of all duties and taxes.

Maximum rates for accommodation and meals.

Destination !—Iotel ceiling !Daily allowance
in euros in euros

Belgium 148 102
Bulgaria 135 57
Czech Republic 124 70
Denmark 173 124
Germany 128 97
Estonia 105 80
Ireland 159 108
Greece 112 82
Spain 128 88
France 180 102
Croatia 110 75
Italy 148 98
Cyprus 140 88
Latvia 116 73
Lithuania 117 69
Luxembourg 148 98
Hungary 120 64
Malta 138 88
Netherlands 166 103
Austria 132 102
Poland 116 67
Portugal 101 83
Romania 136 62
Slovenia 117 84
Slovak Republic 100 74
Finland 142 113
Sweden 187 117
United Kingdom 209 125

Rates for hotel and subsistence for countries not included in the above table will be provided by the
Commission services if necessary.
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