	
	

Council of the European Union
General Secretariat




DRAFT
FRAMEWORK CONTRACT FOR SUPPLIES

Supply and installation of cabling material for the data communication network
Contract number no.: …………
Ref.: UCA-21/008



1. THE EUROPEAN UNION, represented by the General Secretariat of the Council ('the contracting authority'), represented for the purposes of signing this framework contract by Mr Jan STUER, Director, Digital Platforms Directorate, rue de la Loi 175, B-1048 Brussels,

on the one part and


2. Full official name
Official legal form
Statutory registration number
Full official address
VAT registration number
appointed as the leader of the group by the members of the group that submitted the joint tender for joint tenders
 ('the contractor'), represented for the purposes of the signature of this framework contract by forename, surname, position of legal representative and name of company in the case of a joint tender,
on the other part,
FWC Supplies EN
Updated 7 October 2020
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HAVE AGREED

to the special conditions, the general conditions for framework contracts for supplies and the following annexes:
Annex I –	Model for purchase orders
Annex II –	Technical specifications
Annex III –		Service Level Agreement(s) - not applicable
Annex IV –	Contractor's technical tender
Annex V –	Contractor’s financial tender 
Annex VI –	Access for the contractor's personnel 

which form an integral part of this framework contract ('FWC').
The FWC sets out:
1. the procedure by which the contracting authority may order supplies from the contractor;
2. the provisions that apply to any purchase order which the contracting authority and the contractor may conclude under the FWC; and 
3. the obligations of the parties during and after the duration of the FWC.
All documents issued by the contractor (end-user agreements, general terms and conditions, etc.), with the exception of its tender, are held inapplicable, unless explicitly mentioned in the special conditions of the FWC. In all circumstances, in the event of contradiction between the FWC and documents issued by the contractor, the FWC prevails, regardless of any provision to the contrary in the contractor's documents.

Contract number: [complete]		FWC conditions of November 2015
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[bookmark: _Toc75877803]Order of priority of provisions
If there is any conflict between different provisions in the FWC, the following order of priority applies:
(a) Special conditions;
(b) General conditions;
(c) Purchase order (Annex I); 
(d) Technical specifications (Annex II ); 
(e) Service Level Agreement (Annex III); - not applicalbe
(f) Contractor's technical tender (Annex IV);
(g) Contractor's financial tender (Annex V);
(h) Access for the contractor's personnel (Annex VI).
[bookmark: _Toc75877804]Subject matter
The subject matter of the FWC is the supply and installation of cabling material for the data communications network such as computer, telecommunication, security and audiovisual networks at the premises of General Secretariat of the Council of the European Union.
[bookmark: _Toc437082030][bookmark: _Toc437082197][bookmark: _Toc437082364][bookmark: _Toc437082533][bookmark: _Toc75877805]Entry into force and duration of the fwc
I.3.1	The FWC enters into force on the date on which the last party signs it.
I.3.2	The performance of the FWC cannot start before its entry into force. 
I.3.3	The FWC is concluded for a period of 24 months with effect from the date of its entry into force.
I.3.4	The parties must sign any purchase order before the FWC expires.
The FWC continues to apply to such purchase orders after its expiry. The supplies relating to such purchase orders must be delivered no later than 6 months after the expiry of the FWC.
I.3.5	Renewal of the FWC
The FWC is renewed automatically 3 times for 12 months each, unless one of the parties receives formal notification to the contrary at least [three] months before the end of the unexpired period of the FWC. Renewal does not change or postpone any existing obligations.
[bookmark: _Toc75877806]Appointment of the contractor and performance of the FWC
[bookmark: _Toc10739121]Appointment of the contractor
The contracting authority appoints the contractor for a single FWC.
[bookmark: _Toc10739122]
Period of provision of the supplies
The period for the provision of the supplies starts to run from the date indicated in the purchase order. 
[bookmark: _Toc410815862][bookmark: _Toc10739123]Performance of single FWC 
The contracting authority orders supplies by sending the contractor a purchase order in paper format.
Within 5 working days, the contractor must either:
a) send back to the contracting authority the purchase order duly signed and dated in paper format;  or
b) send an explanation of why it cannot accept the order. 
If the contractor repeatedly refuses to sign the purchase order or repeatedly fails to send them back on time, the contractor may be considered in breach of its obligations under this FWC as set out in point (c) of Article II.17.1.
[bookmark: _Toc10739124]Delivery
The date and place of delivery and of the required installation are indicated in the purchase order. The contracting authority reserves the right to change the address in due course. 
The contractor must notify the contracting authority of the exact date of delivery at least 3 days in advance. Deliveries may be made on any working day during normal working hours, at the agreed place of delivery.
[bookmark: _Toc437082039][bookmark: _Toc437082206][bookmark: _Toc437082373][bookmark: _Toc437082542][bookmark: _Toc75877807]Prices
[bookmark: _Toc10739126]Maximum amount of the FWC and maximum prices
The maximum amount covering all purchases under this FWC, including all renewals is EUR (amount in figures and in words). However, this does not bind the contracting authority to purchase for the maximum amount.
The prices of the supplies are as listed in Annex V.
[bookmark: _Toc437082042][bookmark: _Toc437082209][bookmark: _Toc437082376][bookmark: _Toc437082545][bookmark: _Toc10739127]Price revision
Prices are fixed and not subject to revision during the first year of the FWC.
At the beginning of the second and every following year of the FWC, each price may be revised upwards or downwards at the request of one of the parties.
A party may request a price revision in writing no later than three months before the anniversary date of entry into force of the FWC. The other party must acknowledge the request within 14 days of receipt. 
At the anniversary date, the contracting authority must communicate the final index for the month in which the request was received, or failing that, the last provisional index available for that month. The contractor establishes the new price on this basis and communicates it as soon as possible to the contracting authority for verification. 
The contracting authority purchases on the basis of the prices in force on the date on which purchase orders are signed. Such prices are not subject to revision.
Price revision is determined by the trend in the harmonised indices of consumer prices (HICP) "Euro area (19 countries)" published by Eurostat at
http://ec.europa.eu/eurostat/web/hicp/data/database under HICP (2015 = 100) - monthly data (index) (prc_hicp_midx).
The price revision is  calculated using the following formula:
		Ir
Pr = Po x ( — ) 
	Io
where:	Pr = revised price;
	Po = price in the  tender;
	Io = index for the month in which the FWC enters into force;
	Ir = index for the month in which the request to revise prices is received.
[bookmark: _Toc437082211][bookmark: _Toc437082378][bookmark: _Toc437082547][bookmark: _Toc437082379][bookmark: _Toc437082548][bookmark: _Toc437082047][bookmark: _Toc437082215][bookmark: _Toc437082382][bookmark: _Toc437082551][bookmark: _Toc437082051][bookmark: _Toc437082219][bookmark: _Toc437082386][bookmark: _Toc437082555][bookmark: _Toc437082387][bookmark: _Toc437082556][bookmark: _Toc75877808]Payment arrangements
[bookmark: _Toc10739129]Pre-financing
Pre-financing is not applicable to this FWC.
[bookmark: _Toc10739130]Interim payment
Interim payment is not applicable to this FWC.
[bookmark: _Toc10739131]Payment of the balance
1. The contractor (or leader in the case of a joint tender) may claim the payment of the balance in accordance with Article II.19.6. 
The contractor (or leader in the case of a joint tender) must send an invoice via e-PRIOR for payment of the balance due under a purchase order, as provided for in the tender specifications and accompanied by the following: 
· certificate of supplies and installations performed, signed by the responsible of GSC (including reference of purchase order) 
2. The contracting authority must approve any submitted documents or supplies and pay within 30 days from receipt of the invoice.
3. The contracting authority may suspend the time limit for payment specified in point (2) in accordance with Article II.19.7. Once the suspension is lifted, the contracting authority shall give its approval and pay within the remainder of the time-limit indicated in point (2) unless it rejects partially or fully the submitted documents or supplies.
[bookmark: _Toc10739132]Performance guarantee
Performance guarantee is not applicable to the FWC.
[bookmark: _Toc10739133]Retention money guarantee
Retention money guarantee is not applicable to this FWC.

[bookmark: _Toc75877809]
Bank account
Payments must be made to the contractor’s (or leader’s in the case of a joint tender) bank account denominated in euros, identified as follows:
Name of bank: …………………………………………
Full address of bank: …………………………………………
Exact denomination of account holder: …………………………………………
Full account number including bank codes: …………………………………………
IBAN code: …………………………………………
BIC/SWIFT code: …………………………………………
[bookmark: _Toc75877810]Communication details
For the purpose of the FWC, communications must be sent to the following addresses:
Contracting authority:
Council of the European Union 
General Secretariat
Digital Platforms Directorate - SMART
Financial Resources Unit
Rue de la Loi/Wetstraat 175
1048 Bruxelles/Brussel, Belgique/België 
Email: …………………
Contractor (or leader in the case of a joint tender):
Full name
Position
Company name
Full official address
Email: complete
The parties must inform each other of any changes in these details.
[bookmark: _Toc530040442][bookmark: _Toc75877811]Processing of personal data
I.9.1	Processing of personal data by the contracting authority
For the purpose of Article II.9.1, 
(a) the data controller is Head of Unit Infrastructure and Operations within Digital Platforms Directorate;
(b) the data protection notice is available at https://www.consilium.europa.eu/en/general-secretariat/corporate-policies/data-protection/search/.
I.9.2	Processing of personal data by the contractor
This clause is not applicable to this FWC.
[bookmark: _Toc75877812]Termination by either party
Either party may terminate the FWC and/or the FWC and specific contracts by sending formal notification to the other party with 6 months of written notice. 
If the FWC or a purchase order is terminated:
(a)	neither party is entitled to compensation;
(b)	the contractor is entitled to payment only for the supplies delivered before termination takes effect. 
The second, third and fourth paragraphs of Article II.17.4 apply. 
[bookmark: _Toc437082066][bookmark: _Toc437082234][bookmark: _Toc437082402][bookmark: _Toc437082571][bookmark: _Toc437082068][bookmark: _Toc437082236][bookmark: _Toc437082404][bookmark: _Toc437082573][bookmark: _Toc75877813] Inter-institutional FWC
Not applicable.
[bookmark: _Toc528240944][bookmark: _Toc442195740][bookmark: _Toc75877814] Services provided on the premises of the contracting authority
Access to the premises of the contracting authority is conditional upon the rules set out in Annex VI. 
[bookmark: _Toc9849647][bookmark: _Toc75877815]Protection of classified information
I.13.1	The contractor or subcontractor, and their personnel, must be security cleared to the appropriate level where:
(a)	the FWC or subcontract involves or entails access to or the handling or storage of information classified CONFIDENTIEL UE/EU CONFIDENTIAL or SECRET UE/EU SECRET, for which Facility Security Clearance is required;
(b)	for the performance of a classified FWC, personnel of the contractor or subcontractor require access to information classified CONFIDENTIEL UE/EU CONFIDENTIEL or SECRET UE/EU SECRET, for which Personnel Security Clearance is required;
(c)	for the performance of the FWC, personnel of the contractor or subcontractor are employed in circumstances in which they may potentially have access to information classified CONFIDENTIEL EU/EU CONFIDENTIAL or above, for which Personnel Security Clearance is required, unless personnel are appropriately escorted at all times;
(d)	for the performance of the FWC, the contractor's or subcontractor's personnel have access to secured areas or are involved in the technical operation or maintenance of communications and information systems containing classified information, for which Personnel Security Clearance is required, unless personnel are appropriately escorted at all times.
I.13.2	If the contractor or its personnel and, where applicable, subcontractors fail to comply with Council Decision 2013/488/EU of 23 September 2013 on the security rules for protecting EU classified information[footnoteRef:1] or with instructions from the contracting authority's Security Office, the contracting authority may, without prejudice to any indemnity due by the contractor to the contracting authority, terminate the FWC or purchase order with immediate effect by giving notice to the contractor. In these circumstances, no costs or compensation relating to such termination will be due by the contracting authority to the contractor. [1: 	OJ L 274, 15.10.2013, p.1.] 

[bookmark: _Toc75877816] Other special conditions
Due to the particularities of this contract the following general conditions do not apply: 
Article II.9.2 : Processing of personal data by the contractor
Articla II.4.15 : Assembly (first paragraph) which is replaced by the following paragraph:

The time limit for the assembly of delivered supplies must be in accordance with the master schedule sent with the purchase order (cf.: Annex VI - General procedures manual).


[bookmark: _GoBack]SIGNATURES
	For the contractor,
Company name
Forename Surname
Position
Signature: _______________________

	For the contracting authority,
Jan STUER
Directeur,
Digital Platforms Directorate
Signature:_____________________


	Done at ………., on………..
	Done at Brussels, on………..


In duplicate in English.

[bookmark: _Toc75877817]General Conditions for the framework contract for supplies
[bookmark: _Toc433279963][bookmark: _Toc75877818]Definitions
For the purpose of this FWC, the following definitions (indicated in italics in the text) apply:
‘back office’: the internal system(s) used by the parties to process electronic invoices; 
‘breach of obligations’: failure by the contractor to fulfil one or more of its contractual obligations;
‘confidential information or document’: any information or document received by either party from the other or accessed by either party in the context of the performance of the FWC, that any of the parties has identified in writing as confidential. It cannot include information that is publicly available;
‘conflict of interest’: a situation where the impartial and objective performance of the FWC by the contractor is compromised for reasons involving family, emotional life, political or national affinity, economic interest, or any other shared interest with the contracting authority or any third party related to the subject matter of the FWC;
‘EDI message’ (electronic data interchange): a message created and exchanged through the electronic transfer, from computer to computer, of commercial and administrative data using an agreed standard;
‘e-PRIOR’: the service-oriented communication platform that provides a series of web services and allows the exchange of standardised electronic messages and documents between the parties. This is done either through web services, with a machine-to-machine connection between the parties' back office systems (EDI messages), or through a web application (the supplier portal). The platform may be used to exchange electronic documents (e-documents) such as electronic invoices between the parties;
‘force majeure’: any unforeseeable, exceptional situation or event beyond the control of the parties that prevents either of them from fulfilling any of their obligations under the FWC. The situation or event must not be attributable to error or negligence on the part of the parties or on the part of the subcontractors and must prove to be inevitable despite their exercising due diligence. Defaults, defects in equipment or material or delays in making them available, labour disputes, strikes and financial difficulties may not be invoked as force majeure, unless they stem directly from a relevant case of force majeure; 
‘formal notification’ (or ‘formally notify’): form of communication between the parties made in writing by mail or email, which provides the sender with compelling evidence that the message was delivered to the specified recipient; 
‘fraud’: an act or omission committed in order to make an unlawful gain for the perpetrator or another by causing a loss to the Union's financial interests, and relating to: i) the use or presentation of false, incorrect or incomplete statements or documents, which has as its effect the misappropriation or wrongful retention of funds or assets from the Union budget, ii) the non-disclosure of information in violation of a specific obligation, with the same effect or iii) the misapplication of such funds or assets for purposes other than those for which they were originally granted, which damages the Union's financial interests;
'grave professional misconduct': a violation of applicable laws or regulations or ethical standards of the profession to which a contractor or a related person belongs, including any conduct leading to sexual or other exploitation or abuse, or any wrongful conduct of the contractor or a related person which has an impact on its professional credibility where such conduct denotes wrongful intent or gross negligence; 
‘implementation of a purchase order’: the execution of tasks and delivery of the purchased supplies by the contractor to the contracting authority; 
‘interface control document’: the guideline document which lays down the technical specifications, message standards, security standards, checks of syntax and semantics, etc. to facilitate machine-to-machine connection. This document is updated on a regular basis; 
‘irregularity’: any infringement of a provision of Union law resulting from an act or omission by an economic operator, which has, or would have, the effect of prejudicing the Union’s budget;
‘notification’ (or ‘notify’): form of communication between the parties made in writing, including by electronic means; 
‘performance of the FWC’: the purchase of supplies envisaged in the FWC through the signature and implementation of purchase orders;
‘personnel’: persons employed directly or indirectly or contracted by the contractor to implement the FWC;
‘professional conflicting interest’: a situation in which the contractor’s previous or ongoing professional activities affect its capacity to perform the FWC or implement the purchase order to an appropriate quality standard; 
'purchase order': a simplified contract by which the contracting authority orders supplies under the FWC;
‘related person’: any person who has the power to represent the contractor or to take decisions on its behalf;  
‘request for supplies: a document from the contracting authority requesting that the contractors in a multiple FWC provide a specific tender for supplies the terms of which are not fully defined under the FWC;
‘supplier portal’: the e-PRIOR portal, which allows the contractor to exchange electronic business documents, such as invoices, through a graphical user interface. 
[bookmark: _Toc410815886][bookmark: _Toc410815983][bookmark: _Toc410827382][bookmark: _Toc410827550][bookmark: _Toc410827648][bookmark: _Toc410827761][bookmark: _Toc433279964][bookmark: _Toc75877819]Roles and responsibilities in the event of a joint tender
In the event of a joint tender submitted by a group of economic operators and where the group does not have legal personality or legal capacity, one member of the group is appointed as leader of the group. 
[bookmark: _Toc410815888][bookmark: _Toc410815985][bookmark: _Toc410827384][bookmark: _Toc410827552][bookmark: _Toc410827650][bookmark: _Toc410827763][bookmark: _Toc433279965][bookmark: _Toc75877820]Severability
Each provision of the FWC is severable and distinct from the others. If a provision is or becomes illegal, invalid or unenforceable to any extent, it must be severed from the remainder of the FWC. This does not affect the legality, validity or enforceability of any other provisions of the FWC, which continue in full force and effect. The illegal, invalid or unenforceable provision must be replaced by a legal, valid and enforceable substitute provision which corresponds as closely as possible with the actual intent of the parties under the illegal, invalid or unenforceable provision. The replacement of such a provision must be made in accordance with Article II.11. The FWC must be interpreted as if it had contained the substitute provision as from its entry into force.
[bookmark: _Toc75877821]Delivery of supplies
II.4.1		Signature of the FWC does not guarantee any actual purchase. The contracting authority is bound only by purchase orders performing the FWC.
II.4.2.1 The contractor must comply with the minimum requirements provided for in the tender specifications. This includes compliance with applicable obligations under environmental, social and labour law established by Union law, national law and collective agreements or by the international environmental, social and labour law provisions listed in Annex X to Directive 2014/24/EU[footnoteRef:2], compliance with data protection obligations resulting from Regulation (EU) 2016/679[footnoteRef:3] and Regulation (EU) 2018/1725[footnoteRef:4]. [2:  	OJ L 94 of 28.03.2014, p. 65.]  [3:  	Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC, OJ L 119, 4.5.2016, p. 1.]  [4: 	Regulation (EU) 2018/1725 of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, OJ L 295/39, 21.11.2018.] 

II.4.2.2	 The contractor has sole responsibility for complying with any legal obligations incumbent on it, notably those resulting from tax and workplace safety legislation.
II.4.2.3 Contractors who are natural persons are required to provide proof of their status as a self-employed person. For that purpose they must submit supporting documents concerning their social security cover and value added tax (VAT) status.
II.4.3  The contractor has sole responsibility for taking the necessary steps to obtain any permit or licence required for performance of the FWC under Belgian laws and regulations.
II.4.4	All periods specified in the FWC are calculated in calendar days, unless otherwise specified. [footnoteRef:5]  [5: 	If working days are to be used, please be aware of the difference between the European institutions' official calendar and national calendars.] 

II.4.5	The contractor must not present itself as a representative of the contracting authority and must inform third parties that it is not part of the European public service.
II.4.6	The contractor is responsible for the personnel who perform the contract and exercises its authority over its personnel without interference by the contracting authority. The contractor must inform its personnel that:
(a) they may not accept any direct instructions from the contracting authority; and
(b) their participation in providing the supplies does not result in any employment or contractual relationship with the contracting authority.
II.4.7	The contractor must ensure that the personnel performing the FWC and any future replacement personnel possess the professional qualifications and experience required to provide the supplies, as the case may be on the basis of the selection criteria set out in the tender specifications.
II.4.8.1 At the contracting authority’s reasoned request, the contractor must replace any member of personnel who:
(a) does not have the expertise required to provide the supplies; or
(b) has caused disruption on the premises of the contracting authority.
The contractor bears the cost of replacing its personnel and is responsible for any delay in providing the supplies resulting from the replacement of personnel.
II.4.8.2 If the contractor's personnel are working in the contracting authority's buildings, the contractor must replace, immediately and without compensation, any person considered undesirable by the contracting authority. The contractor will be responsible for any delay in the execution of the tasks assigned to it which results from the replacement of personnel in accordance with this paragraph. 
II.4.9	The contractor must record and report to the contracting authority any problem that affects its ability to deliver the supplies. The report must describe the problem, state when it started and what action the contractor is taking to resolve it.
II.4.10 The contractor must immediately inform the contracting authority of any changes in the exclusion situations as declared, according to Article 137(1) of Regulation (EU) 2018/1046.
II.4.11	Delivery
(a) Time allowed for delivery
The time allowed for delivery is calculated in accordance with Article I.4.
(b) Date, time and place of delivery
The contracting authority must be notified in writing of the exact date of delivery within the period indicated in Article I.4. All deliveries must be made at the agreed place of delivery during the hours indicated in Article I.4.
The contractor must bear all costs and risks involved in delivering the supplies to the place of delivery.
(c) Consignment note
Each delivery must be accompanied by a consignment note in duplicate, duly signed and dated by the contractor or its carrier, giving the purchase order number and particulars of the supplies delivered. One copy of the consignment note must be countersigned by the contracting authority and returned to the contractor or to its carrier.
II.4.12	Certificate of conformity
Signature of the consignment note by the contracting authority, as provided for in point (c) of Article II.4.11 is simply an acknowledgment of the fact that the delivery took place and in no way implies conformity of the supplies with the purchase order.
Conformity of the supplies delivered must be evidenced by the signature of a certificate to this effect by the contracting authority no later than one month after the date of delivery, unless otherwise specified in the special conditions or in the tender specifications.
Conformity must be declared only where the conditions laid down in the FWC and in the purchase order are satisfied and the supplies conform to the tender specifications.
If, for reasons attributable to the contractor, the contracting authority is unable to accept the supplies, the contractor must be notified in writing at the latest by the deadline for conformity.
II.4.13	Conformity of the supplies delivered with the FWC
The supplies delivered by the contractor to the contracting authority must be in conformity in quantity, quality, price and packaging with the FWC and the relevant purchase order.
The supplies delivered must:
(a) correspond to the description given in the tender specifications and possess the characteristics of the supplies provided by the contractor to the contracting authority as a sample or model;
(b) be fit for any specific purpose required of them by the contracting authority and made known to the contractor at the time of conclusion of this FWC and accepted by the contractor;
(c) be fit for the purposes for which supplies of the same type are normally used;
(d) demonstrate the high quality standards and performance which are normal in supplies of the same type and which the contracting authority can reasonably expect, given the nature of the supplies and taking into account any public statements on the specific characteristics of the supplies made by the contractor, the producer or its representative, particularly in advertising or on labelling; in accordance with the state of the art in the industry and the provisions of this FWC, in particular the tender specifications and the terms of its tender;
(e) be packaged according to the usual method for supplies of the same type or, failing this, in a way designed to preserve and protect them.
II.4.14	Remedy
The contractor must be liable to the contracting authority for any lack of conformity which exists at the time the supplies are verified.
In case of lack of conformity, without prejudice to Article II.14 on liquidated damages applicable to the total price of the supplies concerned, the contracting authority is entitled:
(a) either to have the supplies brought into conformity, free of charge, by repair or replacement;
(b) or to have an appropriate reduction made in the price.
Any repair or replacement must be completed within a reasonable time and without any significant inconvenience to the contracting authority, taking account of the nature of the supplies and the purpose for which they are required by the contracting authority.
The term ‘free of charge’ in paragraph (a) refers to the costs incurred to bring the supplies into conformity, particularly the cost of postage, labour and materials.
II.4.15	Assembly
If required by the technical specifications (Annex II), the contractor must assemble the supplies delivered within a period of one month unless otherwise specified in the special conditions.
Any lack of conformity resulting from incorrect installation of the supplies must be deemed to be equivalent to lack of conformity of the supplies if installation forms part of the FWC and the supplies were installed by the contractor or under its responsibility. This applies equally if the product was to be installed by the contracting authority and was incorrectly installed owing to a shortcoming in the installation instructions.
II.4.16	Services provided to supplies
If required by the technical specifications, services to supplies must be provided accordingly.
II.4.17	General provisions concerning supplies
(a) Packaging
The supplies must be packaged in strong boxes or crates or in any other way that ensures that the contents remain intact and prevents damage or deterioration. Packaging, pallets, etc., including contents, must not weigh more than 500 kg.
Unless otherwise specified in the special conditions or in the technical specifications (Annex II), pallets must be considered as one‑way packaging and must not be returned. Each box must be clearly labelled with the following information:
· name of contracting authority and address for delivery;
· name of contractor;
· description of contents;
· date of delivery;
· number and date of purchase order;
· EC code number of article.
(b) Guarantee
The supplies must be guaranteed against all defects in manufacture or materials for two years from the date of delivery, unless provision is made for a longer period in the technical specifications.
The contractor must guarantee that any permits and licences required for manufacturing and selling the supplies have been obtained.
The contractor must replace at its own expense, within a reasonable time limit to be determined by agreement between the parties, any items which become damaged or defective in the course of normal use during the guarantee period.
The contractor is responsible for any conformity defect which exists at the time of delivery, even if this defect does not appear until a later date.
The contractor is also responsible for any conformity defect which occurs after delivery and is ascribable to non-compliance with its obligations, including failure to provide a guarantee that, for a certain period, supplies used for the purposes for which they are normally used or for a specific purpose will preserve their qualities or characteristics as specified.
If part of an item is replaced, the replacement part must be guaranteed under the same terms and conditions for a further period of the same duration as that specified above.
If a defect is found to originate in a systematic flaw in design, the contractor must replace or modify all identical parts incorporated in the other supplies that are part of the order, even though they may not have been the cause of any incident. In this case, the guarantee period must be extended as stated above.
[bookmark: _Toc437082077][bookmark: _Toc437082245][bookmark: _Toc437082413][bookmark: _Toc437082581][bookmark: _Toc437082078][bookmark: _Toc437082246][bookmark: _Toc437082414][bookmark: _Toc437082582][bookmark: _Toc437082079][bookmark: _Toc437082247][bookmark: _Toc437082415][bookmark: _Toc437082583][bookmark: _Toc437082088][bookmark: _Toc437082256][bookmark: _Toc437082424][bookmark: _Toc437082592][bookmark: _Toc437082089][bookmark: _Toc437082257][bookmark: _Toc437082425][bookmark: _Toc437082593][bookmark: _Toc75877822]Communication between the parties
[bookmark: _Toc10739148]Form and means of communication
Any communication of information, notices or documents under the FWC must:
1. be made in writing in paper or electronic format in the language of the contract; 
1. bear the FWC number and, if applicable, the purchase order number;
1. be made using the relevant communication details set out in Article I.8; and
1. be sent by mail, email or, for the documents specified in the special conditions, via e-PRIOR. 
If a party requests written confirmation of an e-mail within a reasonable time, the other party must provide an original signed paper version of the communication as soon as possible.
The parties agree that any communication made by email has full legal effect and is admissible as evidence in judicial proceedings.
[bookmark: _Toc410815894][bookmark: _Toc10739149]Date of communications by post and email
Any communication is deemed to have been made when the receiving party receives it, unless this FWC refers to the date when the communication was sent.
An e-mail is deemed to have been received by the receiving party on the day of dispatch of that e-mail, provided that it is sent to the e-mail address indicated in Article I.8. The sending party must be able to prove the date of dispatch. In the event that the sending party receives a non-delivery report, it must make every effort to ensure that the other party actually receives the communication by email or post. In such a case, the sending party is not held in breach of its obligation to send such communication within a specified deadline.
Post sent to the contracting authority is deemed to have been received by the contracting authority on the date on which the department responsible referred to in Article I.8 registers it.
Formal notifications are considered to have been received by the receiving party on the date of receipt indicated in the proof received by the sending party that the message was delivered to the specified recipient. 
[bookmark: _Toc10739150]Submission of e-documents via e-PRIOR
1.	The exchange of electronic documents (e-documents) such as invoices between the parties is automated through the use of the e-PRIOR platform. This platform provides two possibilities for such exchanges: either through web services (machine-to-machine connection) or through a web application (the supplier portal). 
2.	The contracting authority takes the necessary measures to implement and maintain electronic systems that enable the supplier portal to be used effectively. 
3.	In the case of machine-to-machine connection, a direct connection is established between the parties’ back offices. In this case, the parties take the measures necessary on their side to implement and maintain electronic systems that enable the machine-to-machine connection to be used effectively. The electronic systems are specified in the interface control document. The contractor (or leader in the case of a joint tender) must take the necessary technical measures to set up a machine-to-machine connection and at its own cost.
4.	If communication via the supplier portal or via the web services (machine-to-machine connection) is hindered by factors beyond the control of one party, it must notify the other immediately and the parties must take the necessary measures to restore this communication. 
5.	If it is impossible to restore the communication within six working days, one party must notify the other that alternative means of communication specified in Article II.5.1 will be used until the supplier portal or the machine-to-machine connection is restored. 
6.	When a change in the interface control document requires adaptations, the contractor (or 	leader in the case of a joint tender) has up to six months from receipt of the notification to 	implement this change. This period can be shortened by mutual agreement of the parties. This 	period does not apply to urgent measures required by the security policy of the contracting 	authority to ensure integrity, confidentiality and non-repudiation of information and the 	availability of e-PRIOR, which must be applied immediately.
[bookmark: _Toc10739151]Validity and date of e-documents
The parties agree that any e-document, including related attachments exchanged via e-PRIOR:
(a) is considered as equivalent to a paper document; 
(b) is deemed to be the original of the document;
(c) is legally binding on the parties; and
(d) constitutes evidence of the information contained in it and is admissible as evidence in judicial proceedings. 
The parties expressly waive any rights to contest the validity of such a document solely on the grounds that communications between the parties occurred through e-PRIOR. If a direct connection is established between the parties’ back offices to allow electronic transfer of documents, the parties agree that an e-document, sent as mentioned in the interface control document, qualifies as an EDI message. 
If the e-document is dispatched through the supplier portal, it is deemed to have been legally issued or sent when the contractor (or leader in the case of a joint tender) is able to successfully submit the e-document without any error messages. The generated PDF and XML document for the e-document are considered as a proof of receipt by the contracting authority. 
In the event that an e-document is dispatched using a direct connection established between the parties’ back offices, the e-document is deemed to have been legally issued or sent when its status is ‘received’ as defined in the interface control document. 
When using the supplier portal, the contractor (or leader in the case of a joint tender) can download the PDF or XML message for each e-document for one year after submission. After this period, copies of the e-documents are no longer available for automatic download from the supplier portal. 
[bookmark: _Toc437082096][bookmark: _Toc437082264][bookmark: _Toc437082432][bookmark: _Toc437082600][bookmark: _Toc75877823]Liability
II.6.1	The contracting authority is not liable for any damage or loss caused by the contractor, including any damage or loss to third parties during or as a consequence of performance of the FWC. 
II.6.2	If required by the relevant applicable legislation, the contractor must take out an insurance policy against risks and damage or loss relating to the performance of the FWC. It must also take out supplementary insurance as reasonably required by standard practice in the industry. Upon request, the contractor must provide the contracting authority with evidence of insurance cover.
II.6.3	The contractor is liable for any loss or damage caused to the contracting authority during or as a consequence of performance of the FWC, including in the event of subcontracting, but only to an amount not exceeding three times the total amount of the relevant purchase order. However, if the damage or loss is caused by the gross negligence or wilful misconduct of the contractor or of its personnel or subcontractors, the contractor is liable for the whole amount of the damage or loss. 
II.6.4	If a third party brings any action against the contracting authority in connection with the performance of the FWC, the contractor must assist the contracting authority in the legal proceedings, including by intervening in support of the contracting authority upon request. 
If the contracting authority’s liability towards the third party is established and if such liability is caused by the contractor during or as a consequence of the performance of the FWC, Article II.6.3 applies. 
II.6.5	If the contractor is composed of two or more economic operators (i.e. which submitted a joint tender), they are all jointly and severally liable to the contracting authority for the performance of the FWC.
II.6.6	The contracting authority is not liable for any loss or damage caused to the contractor during or as a consequence of performance of the FWC, unless the loss or damage was caused by wilful misconduct or gross negligence of the contracting authority.
[bookmark: _Toc437082103][bookmark: _Toc437082271][bookmark: _Toc437082439][bookmark: _Toc437082607][bookmark: _Toc75877824]
Conflicts of interest and professional conflicting interests
II.7.1	The contractor must take all the necessary measures to prevent any situation of conflict of interest or professional conflicting interest. 
II.7.2	 The contractor must notify the contracting authority in writing as soon as possible of any situation that could constitute a conflict of interest or a professional conflicting interest during the performance of the FWC. The contractor must immediately take action to rectify the situation. 
The contracting authority may do any of the following:
(a) verify that the contractor’s action is appropriate; 
(b) require the contractor to take further action within a specified deadline; 
(c) decide not to award a purchase order to the contractor. 
II.7.3	The contractor must pass on all the relevant obligations in writing to:
(a) its personnel; 
(b) any natural person with the power to represent it or take decisions on its behalf; 
(c) third parties involved in the performance of the FWC, including subcontractors. 
The contractor must also ensure that the persons referred to above are not placed in a situation which could give rise to conflicts of interest. 
[bookmark: _Toc75877825]Confidentiality
II.8.1.	The contracting authority and the contractor must treat with confidentiality any information or documents, in any format, disclosed in writing or orally relating to the performance of the FWC and identified in writing as confidential.
II.8.2.	Each party must:
1. 	not use confidential information or documents for any purpose other than to perform its obligations under the FWC or a purchase order without the prior written agreement of the other party; 
1. 	ensure the protection of such confidential information or documents with the same level of protection as its own confidential information or documents, and in any case with due diligence; 
1. 	not disclose directly or indirectly, confidential information or documents to third parties without the prior written agreement of the other party.
II.8.3	The confidentiality obligations set out in this Article are binding on the contracting authority and the contractor during the performance of the FWC and for as long as the information or documents remain confidential unless: 
(a) the disclosing party agrees to release the receiving party from the confidentiality obligation earlier; 
(b) the confidential information or documents become public through other means than a breach of the confidentiality obligation, 
(c) the applicable law requires the disclosure of the confidential information or documents. 
II.8.4 	The contractor must obtain from any natural person with the power to represent it or take decisions on its behalf, as well as from third parties involved in the performance of the FWC, a commitment that they will comply with this Article. At the request of the contracting authority, the contractor must provide a document providing evidence of this commitment. 
[bookmark: _Toc75877826]Processing of personal data
II.9.1	Processing of personal data by the contracting authority
Any personal data included in or relating to the FWC, including its implementation, shall be processed in accordance with Regulation (EU) No 2018/1725. Such data shall be processed solely for the purposes of the implementation, management and monitoring of the FWC by the data controller. 
The contractor or any other person whose personal data is processed by the data controller in relation to this FWC has specific rights as a data subject under Chapter III (Articles 14-25) of Regulation (EU) No 2018/1725, in particular the right to access, rectify or erase their personal data and the right to restrict or, where applicable, the right to object to processing or the right to data portability.
Should the contractor or any other person whose personal data is processed in relation to this FWC have any queries concerning the processing of its personal data, it shall address itself to the data controller. They may also address themselves to the Data Protection Officer of the data controller. 
They have the right to lodge a complaint at any time to the European Data Protection Supervisor.
Details concerning the processing of personal data are available in the data protection notice referred to in Article I.9.
II.9.2	Processing of personal data by the contractor
The processing of personal data by the contractor shall meet the requirements of Regulation (EU) No 2018/1725 and be processed solely for the purposes set out by the controller. 
The contractor shall assist the controller for the fulfilment of the controller’s obligation to respond to requests for exercising rights of person whose personal data is processed in relation to this FWC as laid down in Chapter III (Articles 14-25) of Regulation (EU) No 2018/1725. The contractor shall inform without delay the controller about such requests. 
The contractor may act only on documented written instructions and under the supervision of the controller, in particular with regard to the purposes of the processing, the categories of data that may be processed, the recipients of the data and the means by which the data subject may exercise its rights. 
The contractor shall grant personnel access to the data to the extent strictly necessary for the implementation, management and monitoring of the FWC. The contractor must ensure that personnel authorised to process personal data has committed itself to confidentiality or is under appropriate statutory obligation of confidentiality in accordance with the provisions of Article II.8.
The contractor shall adopt appropriate technical and organisational security measures, giving due regard to the risks inherent in the processing and to the nature, scope, context and purposes of processing, in order to ensure, in particular, as appropriate: 
(a) the pseudonymisation and encryption of personal data;
(b) the ability to ensure the ongoing confidentiality, integrity, availability and resilience of processing systems and services;
(c) the ability to restore the availability and access to personal data in a timely manner in the event of a physical or technical incident;
(d) a process for regularly testing, assessing and evaluating the effectiveness of technical and organisational measures for ensuring the security of the processing;
(e) measures to protect personal data from accidental or unlawful destruction, loss, alteration, unauthorised disclosure of or access to personal data transmitted, stored or otherwise processed.
The contractor shall notify relevant personal data breaches to the controller without undue delay and at the latest within 48 hours after the contractor becomes aware of the breach. In such cases, the contractor shall provide the controller with at least the following information:
(a) nature of the personal data breach including where possible, the categories and approximate number of data subjects concerned and the categories and approximate number of personal data records concerned;
(b) likely consequences of the breach;
(c) measures taken or proposed to be taken to address the breach, including, where appropriate, measures to mitigate its possible adverse effects.
The contractor shall immediately inform the data controller if, in its opinion, an instruction infringes Regulation (EU) 2018/1725, Regulation (EU) 2016/679, or other Union or Member State data protection provisions as referred to in the tender specifications.
The contractor shall assist the controller for the fulfilment of its obligations pursuant to Article 33 to 41 under Regulation (EU) 2018/1725 to:
(a) ensure compliance with its data protection obligations regarding the security of the processing, and  the confidentiality of electronic communications and directories of users; 
(b) notify a personal data breach to the European Data Protection Supervisor;
(c) communicate a personal data breach without undue delay to the data subject, where applicable;
(d) carry out data protection impact assessments and prior consultations as necessary.
The contractor shall maintain a record of all data processing operations carried on behalf of the controller, transfers of personal data, security breaches, responses to requests for exercising rights of people whose personal data is processed and requests for access to personal data by third parties.
The contracting authority is subject to Protocol 7 of the Treaty on the Functioning of the European Union on the privileges and immunities of the European Union, particularly as regards the inviolability of archives (including the physical location of data and services as set out in Article I.9.2) and data security, which includes personal data held on behalf of the contracting authority in the premises of the contractor or subcontractor.
The contractor shall notify the contracting authority without delay of any legally binding request for disclosure of the personal data processed on behalf of the contracting authority made by any national public authority, including an authority from a third country. The contractor may not give such access without the prior written authorisation of the contracting authority.
The duration of processing of personal data by the contractor will not exceed the period referred to in Article II.21.2. Upon expiry of this period, the contractor shall, at the choice of the controller, return, without any undue delay in a commonly agreed format, all personal data processed on behalf of the controller and the copies thereof or shall effectively delete all personal data unless Union or national law requires a longer storage of personal data. 
For the purpose of Article II.10, if part or all of the processing of personal data is subcontracted to a third party, the contractor shall pass on the obligations referred to in Articles I.9.2 and II.9.2 in writing to those parties, including subcontractors. At the request of the contracting authority, the contractor shall provide a document providing evidence of this commitment. 
[bookmark: _Toc75877827]Subcontracting
II.10.1	The contractor must not subcontract and have the FWC performed by third parties beyond the third parties already mentioned in its tender without prior written authorisation from the contracting authority.
II.10.2	Even if the contracting authority authorises subcontracting, the contractor remains bound by its contractual obligations and is solely responsible for the performance of the FWC.
II.10.3	The contractor must ensure that the subcontract does not affect the rights of the contracting authority under this FWC, particularly those under Articles II.8 and II.22.
II.10.4	The contracting authority may request the contractor to replace a subcontractor found to be in a situation provided for in points (d) and (e) of Article II.17.1.
[bookmark: _Toc75877828]Amendments
II.11.1	Any amendment to the FWC or a purchase order must be made in writing before all contractual obligations have been fulfilled. A purchase order does not constitute an amendment to the FWC.
II.11.2	An amendment must not make changes to the FWC or a purchase order that might alter the initial conditions of the procurement procedure or result in unequal treatment of tenderers or contractors.
[bookmark: _Toc75877829]Assignment
II.12.1	The contractor must not assign any of the rights and obligations arising from the FWC, including claims for payments or factoring, without prior written authorisation from the contracting authority. In such cases, the contractor must provide the contracting authority with the identity of the intended assignee.
II.12.2	Any right or obligation assigned by the contractor without authorisation is not enforceable against the contracting authority.
[bookmark: _Toc437082615][bookmark: _Toc75877830]Force Majeure
II.13.1	If a party is affected by force majeure, it must immediately notify the other party, stating the nature of the circumstances, their likely duration and foreseeable effects.
II.13.2	A party is not liable for any delay or failure to perform its obligations under the FWC if that delay or failure is a result of force majeure. If the contractor is unable to fulfil its contractual obligations owing to force majeure, it has the right to remuneration only for the supplies actually delivered and which obtain a certificate of conformity.
II.13.3	The parties must take all necessary measures to limit any damage due to force majeure.
[bookmark: _Toc75877831]
Liquidated damages
[bookmark: _Toc10739162]Delay in delivery
If the contractor fails to perform its contractual obligations within the applicable time limits set out in this FWC, the contracting authority may claim liquidated damages for each day of delay using the following formula: 
0.3 x (V/d) 
where: 
V is the price of the relevant purchase or supply;
d is the duration specified in the relevant purchase order for delivery of the relevant purchase or supply or, failing that, the period between the date specified in Article I.4.2 and the date of delivery or performance specified in the relevant purchase order, expressed in days.
Liquidated damages may be imposed together with a reduction in price under the conditions laid down in Article II.15.
[bookmark: _Toc10739163]Procedure
The contracting authority must formally notify the contractor of its intention to apply liquidated damages and the corresponding calculated amount. 
The contractor has 30 days following the date of receipt to submit observations. Failing that, the decision becomes enforceable the day after the time limit for submitting observations has elapsed. 
If the contractor submits observations, the contracting authority, taking into account the relevant observations, must notify the contractor: 
(a) of the withdrawal of its intention to apply liquidated damages; or 
(b) of its final decision to apply liquidated damages and the corresponding amount. 
[bookmark: _Toc10739164]Nature of liquidated damages
The parties expressly acknowledge and agree that any amount payable under this Article is not a penalty and represents a reasonable estimate of fair compensation for the damage incurred due to failure to provide the supplies within the applicable time limits set out in this FWC.
[bookmark: _Toc10739165]Claims and liability
Any claim for liquidated damages does not affect the contractor’s actual or potential liability or the contracting authority’s rights under Article II.17.
[bookmark: _Toc433279978][bookmark: _Toc75877832]Reduction in price
[bookmark: _Toc10739167]Quality standards
If the contractor fails to deliver the supplies in accordance with the FWC or a purchase order (‘unperformed obligations’) or if it fails to deliver the supplies in accordance with the expected quality levels specified in the tender specifications (‘low quality delivery’), the contracting authority may reduce or recover payments proportionally to the seriousness of the unperformed obligations or low quality delivery. This includes in particular cases where the contracting authority cannot approve a document or deliver a certificate of conformity for supplies as defined in Article I.6 after the contractor has submitted the required additional information, correction or new supply. 
A reduction in price may be imposed together with liquidated damages under the conditions of Article II.14.
[bookmark: _Toc10739168]Procedure
The contracting authority must formally notify the contractor of its intention to reduce payment and the corresponding calculated amount. 
The contractor has 30 days following the date of receipt to submit observations. Failing that, the decision becomes enforceable the day after the time limit for submitting observations has elapsed. 
If the contractor submits observations, the contracting authority, taking into account the relevant observations, must notify the contractor: 
(a) of the withdrawal of its intention to reduce payment; or 
(b) of its final decision to reduce payment and the corresponding amount. 
[bookmark: _Toc10739169]Claims and liability
Any reduction in price does not affect the contractor’s actual or potential liability or the contracting authority’s rights under Article II.17.
[bookmark: _Toc437082122][bookmark: _Toc437082290][bookmark: _Toc437082458][bookmark: _Toc437082626][bookmark: _Toc437082124][bookmark: _Toc437082292][bookmark: _Toc437082460][bookmark: _Toc437082628][bookmark: _Toc437082125][bookmark: _Toc437082293][bookmark: _Toc437082461][bookmark: _Toc437082629][bookmark: _Toc437082127][bookmark: _Toc437082295][bookmark: _Toc437082463][bookmark: _Toc437082631][bookmark: _Toc437082128][bookmark: _Toc437082296][bookmark: _Toc437082464][bookmark: _Toc437082632][bookmark: _Toc75877833]Suspension of the performance of the FWC
[bookmark: _Toc10739171]Suspension by the contractor
If the contractor is affected by force majeure, it may suspend the provision of the supplies under a purchase order.
The contractor must immediately notify the contracting authority of the suspension. The notification must include a description of the force majeure and state when the contractor expects to resume the provision of supplies.
The contractor must notify the contracting authority as soon as it is able to resume implementation of the purchase order, unless the contracting authority has already terminated the FWC or the purchase order. 
[bookmark: _Toc10739172]Suspension by the contracting authority
The contracting authority may suspend the performance of the FWC or implementation of a purchase order or any part of them:
1. 	if the procedure for awarding the FWC or a purchase order or the performance of the FWC proves to have been subject to irregularities, fraud or breach of obligations; 
1. 	in order to verify whether the presumed irregularities, fraud or breach of obligations actually occurred. 
The contracting authority must formally notify the contractor of the suspension. Suspension takes effect on the date of formal notification, or at a later date if the formal notification so provides. 
The contracting authority must notify the contractor as soon as the verification is completed whether:
(a) it is lifting the suspension; or
(b) it intends to terminate the FWC or a purchase order under point (f) or (j) of Article II.17.1.
The contractor is not entitled to compensation for suspension of any part of the FWC or a purchase order.
The contracting authority may in addition suspend the time allowed for payments in accordance with Article II.19.7.
[bookmark: _Toc75877834]Termination of the FWC
[bookmark: _Toc10739174]Grounds for termination by the contracting authority
The contracting authority may terminate the FWC or a purchase order in the following circumstances:
(a) if provision of the supplies under a pending purchase order has not actually started within 15 days of the scheduled date and the contracting authority considers the new date proposed, if any, is unacceptable, taking into account Article II.11.2;
(b) if the contractor is unable, through its own fault, to obtain any permit or licence required for performance of the FWC;
(c) if the contractor does not perform the FWC or implement the purchase order in accordance with the tender specifications or request for supplies or is in breach of another substantial contractual obligation or repeatedly refuses to sign purchase orders. Termination of three or more purchase orders in these circumstances also constitutes grounds for termination of the FWC;
(d) if the contractor or any person that assumes unlimited liability for the debts of the contractor is in one of the situations provided for in points (a) and (b) of Article 136(1) of the Financial Regulation[footnoteRef:6]; [6:  	Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012, OJ L 193 of 30.7.2018, p.1.] 

(e) if the contractor or any related person is subject to any of the situations provided for in points (c) to (h) of Article 136(1) or to Article 136(2) of the Financial Regulation;
(f) if the procedure for awarding the FWC or the performance of the FWC proves to have been subject to irregularities, fraud or breach of obligations;
(g) if the contractor does not comply with applicable obligations under environmental, social and labour law established by Union law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to Directive 2014/24/EU; 
(h) if the contractor is in a situation that could constitute a conflict of interest or a professional conflicting interest as referred to in Article II.7; 
(i) if a change to the contractor’s legal, financial, technical, organisational or ownership situation is likely to substantially affect the performance of the FWC or substantially modify the conditions under which the FWC was initially awarded or if a change regarding the exclusion situations listed in Article 136 of Regulation (EU) 2018/1046 calls into question the decision to award the contract;
(j) in the event of force majeure, where either resuming performance is impossible or the necessary ensuing amendments to the FWC or to a purchase order would mean that the technical specifications are no longer fulfilled or result in unequal treatment of tenderers;
(k) if the needs of the contracting authority change and it no longer requires new supplies under the FWC; in such cases ongoing purchase orders remain unaffected; 
(l) if the termination of the FWC with one or more of the contractors means that the multiple FWC with reopening of competition no longer has the minimum required level of competition;
(m) if the contractor is in breach of the data protection obligations resulting from Article II.9.2; 
(n) if the contractor does not comply with the applicable data protection obligations resulting from Regulation (EU) 2016/679.
[bookmark: _Toc10739175]Grounds for termination by the contractor
The contractor may terminate the FWC or a purchase order if the contracting authority fails to comply with its obligations, in particular the obligation to provide the information needed for the contractor to implement the FWC or to perform a purchase order as provided for in the technical specifications.
[bookmark: _Toc437082137][bookmark: _Toc437082305][bookmark: _Toc437082473][bookmark: _Toc437082641][bookmark: _Toc437082138][bookmark: _Toc437082306][bookmark: _Toc437082474][bookmark: _Toc437082642][bookmark: _Toc437082139][bookmark: _Toc437082307][bookmark: _Toc437082475][bookmark: _Toc437082643][bookmark: _Toc437082142][bookmark: _Toc437082310][bookmark: _Toc437082478][bookmark: _Toc437082646][bookmark: _Toc437082143][bookmark: _Toc437082311][bookmark: _Toc437082479][bookmark: _Toc437082647][bookmark: _Toc437082144][bookmark: _Toc437082312][bookmark: _Toc437082480][bookmark: _Toc437082648][bookmark: _Toc10739176]Procedure for termination
A party must formally notify the other party of its intention to terminate the FWC or a purchase order and the grounds for termination. 
The other party has 30 days following the date of receipt to submit observations, including the measures it has taken to continue fulfilling its contractual obligations. Failing that, the decision to terminate becomes enforceable the day after the time limit for submitting observations has elapsed. 
If the other party submits observations, the party intending to terminate must formally notify it either of the withdrawal of its intention to terminate or of its final decision to terminate. 
In the cases referred to in points (a) to (d), (g) to (i), (k) to (n) of Article II.17.1 and in Article II.17.2, the date on which the termination takes effect must be specified in the formal notification.
In the cases referred to in points (e), (f) and (j) of Article II.17.1, the termination takes effect on the day following the date on which the contractor receives notification of termination. 
In addition, at the request of the contracting authority and regardless of the grounds for termination, the contractor must provide all necessary assistance, including information, documents and files, to allow the contracting authority to complete, continue or transfer the delivery of the supplies to a new contractor or internally, without interruption or adverse effect on the quality or continuity of delivery of the supplies. The parties may agree to draw up a transition plan detailing the contractor’s assistance unless such plan is already detailed in other contractual documents or in the technical specifications. The contractor must provide such assistance at no additional cost, except if it can demonstrate that it requires substantial additional resources or means, in which case it must provide an estimate of the costs involved and the parties will negotiate an arrangement in good faith.
[bookmark: _Toc10739177]Effects of termination
The contractor is liable for damage incurred by the contracting authority as a result of the termination of the FWC or a purchase order, including the additional cost of appointing another contractor to provide or complete the supplies, except if the damage is a result of termination in accordance with points (j), (k) or (l) of Article II.17.1 or in Article II.17.2. The contracting authority may claim compensation for such damage. 
The contractor is not entitled to compensation for any loss resulting from the termination of the FWC or a purchase order, including loss of anticipated profits, unless the loss was caused by the situation specified in Article II.17.2. 
The contractor must take all appropriate measures to minimise costs, prevent damage and cancel or reduce its commitments. 
Within 60 days of the date of termination, the contractor must submit any report and any invoice required for supplies that were provided before the date of termination. 
In the case of joint tenders, the contracting authority may terminate the FWC or a purchase order with each member of the group separately on the basis of points (d), (e), (g), (m) and (n) of Article II.17.1, under the conditions set out in Article II.11.2.
[bookmark: _Toc437082151][bookmark: _Toc437082319][bookmark: _Toc437082487][bookmark: _Toc437082655][bookmark: _Toc433279981][bookmark: _Toc75877835]Invoices, value added tax and e-invoicing
[bookmark: _Toc10739179]Invoices and value added tax
Invoices must contain the contractor’s (or leader’s in the case of a joint tender) identification data, the amount, the currency and the date, as well as the FWC reference and reference to the purchase order. 
Invoices must indicate the place of taxation of the contractor (or leader in the case of a joint tender) for value added tax (VAT) purposes and must specify separately amounts not including VAT and amounts including VAT.
The contracting authority is exempt from all taxes and duties, including VAT, in accordance with Articles 3 and 4 of the Protocol 7 of the Treaty on the Functioning of the European Union on the privileges and immunities of the European Union.
The contractor (or leader in the case of a joint tender) must complete the necessary formalities with the relevant authorities to ensure that the supplies and services required for performance of the FWC are exempt from taxes and duties, including VAT.
[bookmark: _Toc10739180]E-invoicing
The contractor (or leader in the case of a joint tender) submits invoices in electronic format if the conditions regarding electronic signature specified by Directive 2006/112/EC on VAT are fulfilled, i.e. using a qualified electronic signature or through electronic data interchange. 
Reception of invoices by standard format (pdf) or email is not accepted.
[bookmark: _Toc437082156][bookmark: _Toc437082324][bookmark: _Toc437082492][bookmark: _Toc437082660][bookmark: _Toc437082157][bookmark: _Toc437082325][bookmark: _Toc437082493][bookmark: _Toc437082661][bookmark: _Toc437082159][bookmark: _Toc437082327][bookmark: _Toc437082495][bookmark: _Toc437082663][bookmark: _Toc75877836]Payments and guarantees
[bookmark: _Toc10739182]Date of payment
Payments are deemed to be effected on the date when they are debited to the contracting authority's account.
[bookmark: _Toc10739183]Currency
Payments are made in euros, unless another currency is provided for in Article I.7. 
[bookmark: _Toc10739184]Conversion
The contracting authority makes any conversion between the euro and another currency at the daily euro exchange rate published in the Official Journal of the European Union, or failing that, at the monthly accounting exchange rate, as established by the European Commission and published on the website indicated below, applicable on the day when it issues the payment order. 
The contractor makes any conversion between the euro and another currency at the monthly accounting exchange rate, established by the Commission and published on the website indicated below, applicable on the date of the invoice.
http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/inforeuro_en.cfm 
[bookmark: _Toc437082164][bookmark: _Toc437082332][bookmark: _Toc437082500][bookmark: _Toc437082668][bookmark: _Toc10739185]Costs of transfer
The costs of the transfer are borne as follows:
(a) the contracting authority bears the costs of dispatch charged by its bank;
(b) the contractor bears the costs of receipt charged by its bank;
(c) the party causing repetition of the transfer bears the costs for repeated transfer.
[bookmark: _Toc437082171][bookmark: _Toc437082339][bookmark: _Toc437082507][bookmark: _Toc437082675][bookmark: _Toc10739186]Pre-financing, performance and money retention guarantees
If, as provided for in Article I.6, a financial guarantee is required for the payment of pre-financing, as performance guarantee or as a retention money guarantee, it must fulfil the following conditions: 
(a) the financial guarantee is provided by a bank or a financial institution approved by the contracting authority or, at the request of the contractor and with the agreement of the contracting authority, by a third party;
(b) the guarantor stands as first-call guarantor and does not require the contracting authority to have recourse against the principal debtor (the contractor).
The contractor bears the cost of providing such a guarantee.
Pre-financing guarantees must remain in force until the pre-financing is cleared against interim payments or payment of the balance. Where the payment of the balance takes the form of a debit note, the pre-financing guarantee must remain in force for three months after the debit note is sent to the contractor. The contracting authority must release the guarantee within the following month. 
Performance guarantees cover compliance with substantial contractual obligations until the contracting authority has given its final approval of the supply. The performance guarantee must not exceed 10 % of the total price of the purchase order. The contracting authority must release the guarantee in full after final certificate of conformity of the supply has been delivered, as provided for in the purchase order. 
Retention money guarantees cover full delivery of the supplies in accordance with the purchase order, including during the contract liability period and until their final certificate of conformity has been delivered by the contracting authority. The retention money guarantee must not exceed 10 % of the total price of the purchase order. The contracting authority must release the guarantee after the expiry of the contract liability period as provided for in the purchase order.
The contracting authority must not request a retention money guarantee for a purchase order where it has requested a performance guarantee.
[bookmark: _Toc10739187]Interim payments and payment of the balance
The contractor (or leader in the case of a joint tender) must send an invoice for interim payment, as provided for in Article I.6 or in the tender specifications or in the purchase order. 
The contractor (or leader in the case of a joint tender) must send an invoice for payment of the balance within 60 days of the end of the period of provision of the supplies, as provided for in Article I.6, in the technical specifications or in the purchase order. 
Payment of the invoice and approval of documents does not imply recognition of the regularity, authenticity, completeness and correctness of the declarations and information they contain.
Payment of the balance may take the form of recovery. 
[bookmark: _Toc10739188]Suspension of the time allowed for payment
The contracting authority may suspend the payment periods specified in Article I.6 at any time by notifying the contractor (or leader in the case of a joint tender) that its invoice cannot be processed. The reasons the contracting authority may cite for not being able to process an invoice are:
(a)	because it does not comply with the FWC; 
(b)	because the contractor has not produced the appropriate supplies or documents; or 
(c)	because the contracting authority has observations on the supplies or documents submitted with the invoice. 
The contracting authority must notify the contractor (or leader in the case of a joint tender) as soon as possible of any such suspension, giving the reasons for it. In cases b) and c) referred above, the contracting authority shall notify the contractor (or leader in case of a joint tender) the time limits to submit additional information or corrections or a new version of the documents if the contracting authority requires it.
Suspension takes effect on the date the contracting authority sends the notification. The remaining payment period resumes from the date on which the requested information or revised documents are received or the necessary further verification, including on-the-spot checks, is carried out. Where the suspension period exceeds two months, the contractor (or leader in the case of a joint tender) may request that the contracting authority justify the continued suspension. 
Where the payment periods have been suspended following rejection of a document referred to in the first paragraph of this Article and the new document produced is also rejected, the contracting authority reserves the right to terminate the purchase order in accordance with point (c) of Article II.17.1.
[bookmark: _Toc10739189]Interest on late payment
On expiry of the payment periods specified in Article I.6, the contractor (or leader in the case of a joint tender) is entitled to interest on late payment at the rate applied by the European Central Bank for its main refinancing operations in euros (the reference rate), plus eight points. The reference rate is the rate in force, as published in the C series of the Official Journal of the European Union, on the first day of the month in which the payment period ends.
Suspension of the payment period as provided for in Article II.19.7 is not considered as giving rise to late payment. 
Interest on late payment covers the period running from the day following the due date for payment up to and including the date of payment as defined in Article II.19.1.
However, when the calculated interest is EUR 200 or less, it must be paid to the contractor (or leader in the case of a joint tender) only if it requests it within two months of receiving late payment.
[bookmark: _Toc75877837]Recovery
II.20.1	If an amount is to be recovered under the terms of the FWC, the contractor must repay the contracting authority the amount in question.
II.20.2	Recovery procedure
Before recovery, the contracting authority must formally notify the contractor of its intention to recover the amount it claims, specifying the amount due and the reasons for recovery and inviting the contractor to make any observations within 30 days of receipt.
If no observations have been submitted or if, despite the observations submitted, the contracting authority decides to pursue the recovery procedure, it must confirm recovery via a debit note, which is sent to the contractor by formal notification and which specifies the date of payment. The contractor must pay in accordance with the provisions specified in the debit note.
If the contractor does not pay by the due date, the contracting authority may, after informing the contractor in writing, recover the amounts due:
(a) by offsetting them against any amounts owed to the contractor by the Union; 
(b) by calling in a financial guarantee if the contractor has submitted one to the contracting authority; 
(c) by taking legal action. 
II.20.3	Interest on late payment
If the contractor does not honour the obligation to pay the amount due by the date set by the contracting authority in the debit note, the amount due bears interest at the rate indicated in Article II.19.8. Interest on late payments will cover the period starting on the day after the due date for payment and ending on the date when the contracting authority receives the full amount owed. 
Any partial payment is first entered against charges and interest on late payment and then against the principal amount.
II.20.4	Recovery rules in the case of joint tender
If the contract is signed by a group (joint tender), the group is jointly and severally liable under the conditions set out in Article II.6 (Liability). The contracting authority first claims the full amount from the leader of the group. 
If the leader does not pay by the due date the whole amount, and if the amount due cannot be offset or can only be offset partially in accordance with Article II.20.2 (a), then the contracting authority may claim the amount still due to any other member or members of the group by respectively notifying them with a debit note in conformity with the provisions laid down in Article  II.20.2.
[bookmark: _Toc437082177][bookmark: _Toc437082345][bookmark: _Toc437082513][bookmark: _Toc437082681][bookmark: _Toc437082178][bookmark: _Toc437082346][bookmark: _Toc437082514][bookmark: _Toc437082682][bookmark: _Toc75877838]Checks and audits
II.21.1	The contracting authority and the European Anti-Fraud Office (OLAF) may check or require an audit on the performance of the FWC. This may be carried out either by OLAF’s own staff or by any outside body authorised to do so on its behalf. 
Such checks and audits may be initiated at any moment during the provision of the supplies and up to five years starting from the payment of the balance of the last purchase order issued under the FWC. 
The audit procedure is initiated on the date of receipt of the relevant letter sent by the contracting authority. Audits are carried out on a confidential basis.
II.21.2	The contractor must keep all original documents stored on any appropriate medium, including digitised originals if authorised under national law, for a period of five years starting from the payment of the balance of the last purchase order issued under the FWC. 
II.21.3	The contractor must grant the contracting authority’s staff and outside personnel authorised by the contracting authority the appropriate right of access to sites and premises where the FWC is implemented and to all the information, including information in electronic format, needed to conduct such checks and audits. The contractor must ensure that the information is readily available at the moment of the check or audit and, if so requested, that information is handed over in an appropriate format.
II.21.4	On the basis of the findings made during the audit, a provisional report is drawn up. The contracting authority or its authorised representative must send it to the contractor, which has 30 days following the date of receipt to submit observations. The contractor must receive the final report within 60 days following the expiry of the deadline to submit observations.
On the basis of the final audit findings, the contracting authority may recover all or part of the payments made in accordance with Article II.20 and may take any other measures which it considers necessary. 
II.21.5	In accordance with Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspection carried out by the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities and Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations conducted by the European Anti-Fraud Office, OLAF may carry out investigations, including on the spot checks and inspections, to establish whether there has been fraud, corruption or any other illegal activity under the contract affecting the financial interests of the Union. Findings arising from an investigation may lead to criminal prosecution under national law. 
	The investigations may be carried out at any moment during the provision of the supplies and up to five years starting from the payment of the balance of the last purchase order issued under the FWC.
II.21.6	The Court of Auditors and the European Public Prosecutor’s Office established by Council Regulation (EU) 2017/1939[footnoteRef:7] (‘the EPPO’) and for the processing of personal data, the European Data Protection Supervisor have the same rights as the contracting authority, particularly right of access, for the purpose of checks, audits and investigations. [7:  Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European Public Prosecutor’s Office] 

[bookmark: _Toc9849683][bookmark: _Toc75877839]Applicability of internal rules of the contracting authority to the contractor's personnel
II.22.1	The internal rules applicable to the staff of the contracting authority (including those concerning hygiene, security, safety and emergencies, tobacco and alcohol use, access to the contracting authority's buildings, and driving in the parking areas) also apply to the personnel of the contractor and, where applicable, of the subcontractor, if they are working on the contracting authority's premises.
II.22.2	The contracting authority's code of conduct as regards sexual harassment also applies to personnel of the contractor and, where applicable, of the subcontractor, if they are working on the contracting authority's premises. They will be entitled to consult a person of trust appointed within the contracting authority.
[bookmark: _Toc9849684][bookmark: _Toc75877840]
Environmental policy
If the technical specifications contain an annex on the contracting authority's environmental policy, the contractor must comply with this policy and inform its personnel and subcontractors accordingly.
[bookmark: _Toc9849685][bookmark: _Toc75877841]Security
If the contractor or its personnel or subcontractors fail to comply with the rules set out in Annex VI the contracting authority may, without prejudice to any indemnity due by the contractor to the contracting authority, terminate the pending purchase order in question with immediate effect by formal notification to the contractor. In these circumstances, no costs or compensation relating to such termination will be due by the contracting authority to the contractor.
[bookmark: _Toc9849686][bookmark: _Toc75877842]Applicable law and settlement of disputes
II.25.1	The FWC is governed by Union law, complemented, where necessary, by the civil law of Belgium.
II.25.2	Mediation
Without prejudice to Article II.25.3, in the event that any dispute arises between the parties resulting from the interpretation or application of the FWC and the dispute is not resolved by negotiation, the parties may agree to submit the dispute to mediation.
If a party to the dispute gives written notice to the other party of its desire to commence mediation, and the other party agrees in writing, the parties must jointly appoint a mutually acceptable mediator within two weeks of the date of the said written agreement. If the parties are unable to agree upon the appointment of a mediator within that time period, either party may apply to the President of the Court of First Instance of Brussels for the appointment of a mediator.
The mediator's written proposal or his or her written conclusion stating that no proposal can be made must be produced within two months of the date of the written agreement by the other party to commence mediation. The mediator's proposal or conclusion will not be binding on the parties, which reserve the right to bring the dispute before the courts, in accordance with Article II.25.3.
Within two weeks of the date of notification of the proposal by the mediator, the parties may conclude a written agreement, duly signed by both parties, based on the proposal.
The parties further agree to share equally the costs of mediation by the mediator. Those costs must not include any other costs incurred by a party in connection with the mediation.
II.26.3	Settlement of disputes
Any dispute between the parties resulting from the interpretation or application of the FWC or any purchase order covered by the FWC, which cannot be settled amicably, will be brought before the courts of Brussels, Belgium.

ANNEX I
MODEL OF PURCHASE ORDER
	



EUROPEAN UNION
General Secretariat of the Council
rue de la Loi 175
B-1048 Bruxelles
REQUESTING DG / Unit
Contact: 
Tel.:
E-mail:
	PURCHASE ORDER N°

	                     

	
	CONTRACTOR

Sales person/Contact:


	
	Date:


	DESCRIPTION OF THE SUPPLIES OR SERVICES
	Total (EUR)

	Reference of the Contractor's tender:
Date of the Contractor's tender: 

	REFERENCE TO FRAMEWORK CONTRACT (IF ANY) : 

	DESCRIPTION OF THE SUPPLIES OR
SERVICES
	Unit
	Quantity
	Price (EUR)
	Total (EUR)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	TOTAL
	
	
	
	

	Annexes (if any) by order of priority: 

	Additional information (if any): 

	Delivery location (if any): 

	Delivery date (if any): 

	Start date and End date (if any):

	Invoices shall mention the n° of this Purchase Order and should be sent to: 
Council of the European Union, Accounting Department, Rue de la Loi 175, 1048-Brussels, by means of the e-Invoicing module of the e-PRIOR[footnoteRef:8] platform. [8:  	For submission of e-invoices please see http://www.consilium.europa.eu/media/29530/e-prior-supplier-portal-for-e-invoicing-2017.pdf ] 

Unless otherwise specified, the invoice shall be admissible only if the Contractor returns a signed copy of this Purchase Order.

	Value added tax: the supply of goods and the provision of services to the European Union for its official use are exempt from value added tax (VAT): The following statement must be mentioned on the invoice which the supplier ends to the European Union:
For Belgium: "Exonération de la TVA-Article 42,§3, 3° du Code TVA" (when the amount reaches 124 Euro per operation not including value added tax). In Belgium use of this Purchase Order constitutes a request for VAT exemption n°450.
For other EU Member States: "VAT exemption - European Union - Article 151 of the VAT Directive 2006/112/EC ".

	By signing below both parties declare that they accept this Purchase Order in its entirety as well as the content and order of priority of the annexes listed above which constitute an integral part of this Purchase Order.

	Signature of the General Secretariat	

Name: 

	Signature of the Contractor

Name: 


	Purchase Order number: 
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ANNEX II
TECHNICAL SPECIFICATIONS
Technical specifications (reference no. [complete] of [insert date]
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ANNEX III
SERVICE LEVEL AGREEMENT
not applicable
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ANNEX IV

CONTRACTOR'S TECHNICAL TENDER
 (reference no. [complete] of [insert date])
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ANNEX V
PRICES AND FINANCIAL CONDITIONS
Contractor’s financial tender (reference No [complete] of [insert date])
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ANNEX VI
ACCESS FOR THE CONTRACTOR’S PERSONNEL

I. 	A Regular Badge to the Secretariat’s Premises for the Contractor’s Personnel 
1. 	Anyone requiring access to the contracting authority’s (hereinafter ‘the Secretariat’) premises must first be accredited by the Secretariat’s Access Management Office. Accreditation is the process of granting the appropriate access to the Secretariat’s building(s) once it has been confirmed that the person in question is entitled to enter.
2.	The contractor must provide the names of the persons who need a Regular Badge to the address mentioned in Article I.8. For each person who needs such a Regular Badge, the following supporting documents must be submitted by the contractor to the contact person of the responsible service as soon as possible  after the FWC has been signed:
(i)	a police records' extract certifying good conduct issued within the previous two months[footnoteRef:9]; [9:  	Extrait de casier judiciare’ (FR)/‘uittreksel strafregister’ (NL) for Belgium, an equivalent document for any other Member State.] 

(ii) 	proof of identity, i.e. a document bearing a photograph, such as a national identity card or passport. Other documents, such as a credit card or driving licence, will not be accepted as proof of identity;
(iii)	any other document required under national legislation for the purpose of security verification as mentioned in point 4.
3.	If the police records' extract and the proof of identity mentioned in point 2 are accepted by the Secretariat, a Regular Badge is issued for a maximum period of one year (and subsequently renewed if necessary).
	The police records' extract should be submitted to the Secretariat every two years, upon request.
4.	Any member of the contractor’s personnel of Belgian nationality or with residence in Belgium[footnoteRef:10] who requires permanent access to the Secretariat’s premises must undergo a security verification to be carried out by the Belgian National Security Authority, resulting in a Security Advisory Opinion[footnoteRef:11]. Accordingly, the contractor must submit a consent form[footnoteRef:12], signed by the person who needs the Regular Badge. If the person obtains a positive Security Advisory Opinion, they will keep the Regular Badge already granted. However, should the answer be negative, the Regular Badge will be revoked by the Secretariat and the person will not be able to enter the building. [10:  	Please note that foreign workers in Belgium have to comply with the Law 15 December 1980 on access to the territory, residence, settlement and removal of foreigners and follow the procedures outlined for EU and 
	non-EU nationals. More info can be found at the website of the Foreign Office https://dofi.ibz.be/sites/dvzoe/FR/Guidedesprocedures/Pages/default.aspx 
	Transnational workers, who reside in FR, NL, LUX or DE and work in Belgium need to provide an Annex 15 in order to pass a security advice. ]  [11:  	The French term ‘avis de sécurité’ has been translated into English as ‘Security Advice’ in material published by the Belgian government, such as the website:
https://www.nvoans.be/en/public-administrations/other-security-checks/asking-security-advice.]  [12:  	The form is available in FR, NL and can be obtained from the Secretariat. An EN version is available for information purposes only.] 

	Please note that for the Belgian National Security Authority and the Secretariat, the validity of the Security Advisory Opinion is maximum five years. For more information regarding the request for a Security Advisory Opinion, please see: https://www.nvoans.be/en/public-administrations/other-security-checks/asking-security-advice Further information on the processing of personal data by the Secretariat in the context of advisory opinions can be found here: https://www.consilium.europa.eu/en/general-secretariat/corporate-policies/data-protection/search/?reference=261R00 
4. Should the contractor’s personnel need to enter Secured Areas within the Secretariat, they must have the prior authorisation of the Secretariat’s service in charge of the Secured Area concerned and be in possession of a valid Security Clearance. See also the following link: https://www.nvoans.be/en/general-information/security-clearances
II. 	Event Access Badge for the Contractor’s Personnel 
1.	In order to ensure the public security of certain events, including European Councils or other high-level events, the competent Belgian authorities carry out a security verification resulting in a Security Attestation.
2. 	Contractor’s personnel who require access to the secure perimeter of a specific event must have a specific Event Access Badge. These badges give access to certain zones during the limited time period of this event. 
3. 	Before being granted an Event Access Badge, each member of the contractor’s personnel with residence in Belgium who needs access to a specific event must undergo security verification in order to receive the Security Attestation mentioned in point 1. Accordingly, the contractor must submit to the Secretariat a consent form[footnoteRef:13] signed by the person concerned. The Secretariat forwards the signed consent form to the Belgian authorities. The Security Attestation issued by them is valid for one calendar year[footnoteRef:14].  [13:  The form is available in FR, NL and EN and can be obtained from the Secretariat.]  [14:  1 January to 31 December.] 

	For more information, see: 
	https://www.nvoans.be/en/public-administrations/other-security-checks/asking-security-	certificate.
	Any member of the contractor’s personnel living outside Belgium who needs a specific Event Access Badge must undergo security checks through the EU Council Presidency before the beginning of each six-month period of the Presidency[footnoteRef:15]. This security check is valid for six months.  [15:  Each EU Council Presidency lasts from either 1 January to 30 June or from 1 July to 31 December.] 

	If the person concerned obtains a positive Security Attestation, they will be granted the Event Access Badge. However, if the answer is negative, the Secretariat will not issue the Event Access Badge.  
4.	If a member of the Contractor’s personnel holding a Regular Badge receives a negative Security Attestation or a negative security check, they will not only be denied an Event Access Badge, but will also have their Regular Badge revoked. The Regular Badge must be returned to the Secretariat’s Access Management Office immediately.
Further information on the processing of personal data by the Secretariat in the context of accreditation for summits can be found here: 
https://www.consilium.europa.eu/en/general-secretariat/corporate-policies/data-protection/search/?reference=060R00 
III.	General Provisions
The contractor must also:
· notify the members of its personnel that the Secretariat’s security staff are authorised to check the identity of any person wishing to gain entrance to the Secretariat’s premises and, if need be, deny that person access;
· notify the members of its personnel that Regular Badge/Event Access Badges are strictly personal and are the individual responsibility of their holder. Badges may not be given to other members of the contract team or other third parties. Breaches may lead to measures such as refusal of entry or withdrawal of certain access rights;
· notify the members of its personnel that the Regular Badge/Event Access Badges need to be worn visibly at all times on the Secretariat’s premises or during the event; 
· notify the members of its personnel that they need to undergo an entry security check whenever they enter the Secretariat's premises;
· take all necessary measures to protect people and property from any risks arising from the performance of this FWC;
· notify the designated department of the Secretariat (see Article I.8), at least two working days in advance, of any projected changes to the team(s) working for the Secretariat in relation to this FWC;
· notify the members of its personnel that when they are inside the Secretariat’s buildings they must comply with the Secretariat’s safety rules and follow any instructions given to them by the Secretariat’s safety staff. 
All costs resulting from the application of this Annex are to be borne by the contractor. 
Where the contractor has concluded subcontracting arrangements in accordance with the Framework Contract, the provisions of this Annex will apply mutatis mutandis to the subcontractor(s) and their personnel.
If a Regular Badge/Event Access Badge is lost or stolen, it must be reported to the Directorate for Safety and Security immediately. The holder must then through the liaison officer in charge of the contract in the Unit request a new Badge. Upon recovery of a lost or stolen badge, it must be returned to the Secretariat’s Access Management Office even if it has already expired.
VEHICLE ACCESS
Subject to availability, with no guarantee of a space and on the basis of operational needs, the Secretariat will provide all the facilities needed to allow contractors’ vehicles access to the car parks of the Secretariat buildings for carrying out interventions.
Access by private cars is strictly prohibited. Access will be authorised for operational reasons only.
Holders of a permanent parking pass may park one vehicle in the JL or Lex service car park provided that:
· the operational justification for the vehicle access request has been submitted to the Secretariat for approval;
· the vehicle in question is registered with the Secretariat’s Access Management Office;
· the parking pass is programmed to allow automatic access to the service car park;
· the sticker issued by the Secretariat’s Access Management Office is placed on the inside of the vehicle’s windscreen, on the left-hand side.
All occupants of a vehicle, and not just the driver, must present their individual Regular Badges to the security guard. Passengers without a Regular Badge will be refused access at the car park entrance and will be required to enter the building by a pedestrian entrance, where they will have to undergo an electronic security check.
The contractor needs to notify the members of its personnel that the vehicles they use may be subject to security checks on entering or leaving the Secretariat’s premises and that security staff are entitled to temporarily confiscate prohibited objects that pose a risk to security.
Parking spaces are available on a ‘first come, first served’ basis.
Additional security checks are carried out on all vehicles and passengers at the JL car park entrance while special arrangements are in place for specific events, including European Councils.
Belgium’s highway code applies to driving on the internal access ways of the site and in the car park. Vehicles driving in the car parks must have their headlights on. Parked vehicles must be locked and engines must be switched off.
Headroom in the car parks is generally limited to 2.05 m. Drivers wishing to enter the car park with a higher vehicle must first consult the Secretariat’s Access Management Office.
Persons with reduced mobility may request a reserved parking space via the Secretariat’s Safety Unit secretariat (safety.unit@consilium.europa.eu). This option is also open to people with temporarily reduced mobility.
In the event of an accident, an accident report form (‘incident report’, available from the Directorate for Safety and Security) must be completed by the parties involved. Anyone whose vehicle causes damage to the contracting authority’s property will be held liable for repair costs. The Directorate for Safety and Security must be notified and an accident report form completed for the insurance companies. The Secretariat declines liability for any loss resulting in particular from accidents, theft or damage, whatever the reason or cause, occurring in the car park.
CCTV
For the safety and security of its staff, visitors, buildings, assets and information, and for logistical reasons, the contracting authority operates a video protection system on parts of its premises. Further details on the contracting authority’s video systems are available in ‘The General Secretariat of the Council’s Policy on Use of Video Systems’, approved by the Secretary-General on 16 June 2011, which is available on the Council website at:
http://www.consilium.europa.eu/media/29334/video-en.pdf.
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