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1. SCOPE AND DESCRIPTION OF THE PROCUREMENT
1.1. Contracting authority: who is the buyer?
This call for tenders is launched and managed by the European Commission, DirectorateGeneral for Financial Stability, Financial Services and Capital Markets Union, referred to as
the Contracting authority for the purposes of this call for tenders.
1.2. Subject: what is this call for tenders about?
The subject of this call for tenders is the Feasibility Study for a European asset registry in the
context of the fight against money laundering (AML) and tax evasion.
1.3. Lots: is this call for tenders divided into lots?
This call for tenders is not divided into lots.
1.4. Description: what do we want to buy through this call for tenders?
The services that are the subject of this call for tenders, including any minimum requirements,
are described in detail below.
Variants (alternatives to the model solution described in the tender specifications) are not
allowed. The Contracting authority will disregard any variants described in a tender.
1.4.1. Detailed characteristics of the purchase
1.4.1 Background and objective
Anti-money laundering (AML) framework
Collection of data and interconnection of registers is a key instrument under EU law to speed
up access for competent authorities to financial information and facilitate cross-border
cooperation:


1

In terms of collection of data, the AML Directive1 requires Member States to establish
Beneficial Ownership Registers and Bank Account Registers. Article 32b AMLD also
requires Member States to provide Financial Intelligence Units (FIUs) and competent
authorities with access to information, which allows the identification in a timely
manner of any natural or legal persons owning real estate, including through registers
or electronic data retrieval systems where available. In addition, Article 65 AMLD
mandates the Commission to draw up a report on the set-up of a central data-base

Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 (as amended) on
the prevention of the use of the financial system for the purposes of money laundering or terrorist financing
(Text with EEA relevance), OJ L 141 5.6.2015, p. 73, consolidated text available at: https://eurlex.europa.eu/legal-content/EN/TXT/?qid=1586531944033&uri=CELEX:02015L0849-20180709
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registering virtual currencies users’ identities and wallet addresses and accessible to
FIUs;
In terms of interconnection, work is being conducted on the interconnection of
Beneficial Ownership Registers as required under the AMLD. The AML package that
the Commission is preparing, in accordance with the Commission’s Action Plan for a
comprehensive Union policy on preventing money laundering and terrorism financing,
is expected to feature an interconnection of Bank Account Registers. The Commission
is also undertaking studies assessing the feasibility of interconnecting real estate
registers and developing a central data base for crypto-assets (see below box 1 for
further details).

Immediate and direct access to the information held in centralized registries is crucial for the
success of criminal investigations or for the timely identification, tracing and freezing of
related assets in view of their confiscation.
Under Article 32(4) AML Directive, Member States are required to ensure that their FIUs
have access, directly or indirectly, in a timely manner to the financial, administrative and law
enforcement information that they need to fulfil their tasks properly. This is particularly
needed for FIUs to carry out analysis of Suspicious Transaction Reports (STR) and crossborder analysis. To facilitate access to information, recital 57 of the 4th AML Directive2
encourages Member States to consider setting up a “mechanism to ensure that competent
authorities have procedures in place to identify assets without prior notification to the owner”.
The Directive does not further specify which types of assets, different from those held in bank
accounts or real estate registers, competent authorities should be able to identify.
BOX 1 – Interconnection projects and studies under the AML Directive
Interconnection of Beneficial Ownership Registers. One of the Union’s main legal tools to ensure
transparency for AML/CFT purposes is the set of rules relating to beneficial ownership information, including
the way in which such information is defined, registered, accessed and verified. The beneficial ownership
information system rests on the central registers set up in each of the Member States of the Union. Beneficial
ownership registers identify the “beneficial owners”, meaning the natural person(s) who ultimately owns or
controls a legal entity, trust or legal arrangement similar to trusts. The national registers are organized in
accordance with Articles 30 and 31 of the Anti-money laundering Directive. In addition, the European
Commission is working with Member States on the interconnection of beneficial ownership registers. This
interconnection will facilitate cooperation and exchange of information between EU Member States and further
increase beneficial ownership transparency.
Interconnection of Bank Account Registers. Access by competent authorities to central bank account registers
or retrieval systems is also an important component in the fight against money laundering, its associate predicate
offences and terrorist financing, as well as more generally, in combatting serious and organised crime. As
mentioned in the Commission’s Action Plan for a comprehensive Union policy on preventing money laundering
and terrorism financing adopted on 7 May 20203, a future EU-wide interconnection of bank account registries
and data retrieval systems would facilitate the cross-border cooperation of the competent authorities involved in
the fight against money laundering, terrorist financing and other serious crimes. A 2019 Commission report 4

2
3

4

Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015
Communication from the Commission on an Action Plan for a comprehensive Union policy on preventing
money laundering and terrorist financing 2020/C 164/06
Report from the Commission to the European Parliament and the Council on the interconnection of national
centralised automated mechanisms (central registries or central electronic data retrieval systems) of the
Member States on bank accounts, COM(2019) 372 final.
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assesses the various IT solutions at EU level, already operational or being currently under development, which
may serve as models for a possible interconnection of the centralized mechanisms. The report concludes that the
interconnection is technically feasible and that a future EU-wide interconnection of the centralized mechanisms
would speed up access to financial information and facilitate cross border cooperation. For an interconnection to
be achieved, a legislative instrument would be required.
Real estate registers. The need to increase transparency in real estate ownership has led to the obligation, in
Article 32b of the Anti-Money Laundering Directive, to grant Financial Intelligence Units (FIUs) and competent
authorities access to the information allowing the identification of natural or legal persons owning real estate.
This can be done via registers or electronic data retrieval systems, if available. The Commission is required to
report to the European Parliament and the Council on the necessity and proportionality of such interconnection.
Crypto-assets. In accordance with Article 65 of Directive (EU) 2015/849 as modified by Directive (EU)
2018/843, the European Commission is mandated to draw up, by 11 January 2022, a report “including, where
appropriate, with respect to virtual currencies, empowerments to set-up and maintain a central database
registering users’ identities and wallet addresses accessible to financial intelligence units (FIUs), as well as selfdeclaration forms for the use of virtual currency users”.

A survey conducted in 2016 by the EU FIU Platform5 shows that EU FIUs have significantly
different capacities and tools to obtain information allowing the identification of assets held in
their territories. That survey concludes that “while some rely on the power to obtain
information from obliged entities, this does not seem to provide an effective and efficient
means to identify assets whose existence and location is not previously known”. Since then,
some difficulties have been addressed by the transposition and implementation of the 4th
Anti-Money Laundering Directive. However, as mentioned in a 2019 report6 the extent to
which an FIU has direct access to a data source varies greatly from one Member State to
another. The AML package that the Commission is preparing, in accordance with its Action
Plan for a comprehensive Union policy on preventing money laundering and terrorism
financing, is expected to propose steps to improve the access of information by FIUs.
In addition to the asset registers referred to above (concerning real estate, companies, bank
account and safe deposit boxes, crypto assets), access to information on other sources of
wealth (e.g. movable property, life insurance, securities, and high value assets7) may be
instrumental in providing further transparency and a comprehensive or broader overview of
assets held by criminals. That might help reduce time for analysis, enhance cross-border
cooperation and facilitate work of authorities.
Fight against tax evasion
For the purposes of fighting tax evasion, the availability of correct and updated information
on beneficial ownership is also essential. It is needed for the smooth and effective functioning
of the automatic exchange of information under Directive 2011/16/EU8 and for any form of

5

6

7

8

EU FIU Platform mapping exercise and gap analysis on FIU’s powers and obstacles for obtaining and exchanging
information, report adopted by the EU FIU Platform. See Commission staff working document on improving
cooperation between EU Financial Intelligence units (SWD(2017) 275 final)
Report from the Commission to the European Parliament and the Council assessing the framework for cooperation
between Financial Intelligence Units, COM(2019) 371 final
A wide range of assets including precious metals like gold, art, antiques, jewellery, yachts, cars and planes. Such assets
may also be stored long term in free-zones and customs warehouses in the EU where ownership of the asset can change
during the storage period without notification to the tax authorities.
Directive 2011/16/EU on Administrative Cooperation in direct taxation provides for automatic exchange of information
on 5 non-financial categories
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administrative cooperation between tax authorities under this Directive, including the
exchange of information on request and spontaneous exchange of information, for the
appropriate assessment of tax liabilities in the country of residence of the beneficial owners
and for the assistance to be provided in the recovery of unpaid taxes under Directive
2010/24/EU9.
Directive 2011/16/EU provides for automatic exchange of information on the following 5
non-financial categories (so called ‘DAC1’): income from employment, directors fees,
pensions, life insurance products, and immovable property (income and ownership).
Exchange of information on these five categories depends on the information being available
in the sending Member State. Land and Property registers in the EU do not generally contain
beneficial ownership information for real estate held by individuals through legal persons like
limited liability companies and legal arrangements like trusts. No information is currently
automatically exchanged between tax authorities on assets like high value assets.
Under an amendment10 to the Directive (‘DAC2’), financial account information is exchanged
between the Member State where the account is held and the Member State where the account
holder/beneficial owner is resident. DAC2 is based on the OECD Common Reporting
Standard, which provides for equivalent information between 3rd countries and Member
States. An amendment to the DAC11 (‘DAC5’) provides tax authorities access to beneficial
ownership information collected under the AML rules, including for the purposes of checking
customer due diligence obligations of financial institutions under DAC2. Furthermore, the
Commission will propose an amendment to the DAC (so called ‘DAC8’) to incorporate
alternative means of payment and investment – such as crypto-assets and e-money due to their
increasing importance -.
Objective of the project
The project aims at assessing the feasibility of providing a unique point of access for AML
competent authorities, FIUs and tax authorities, where relevant, to the various sources of asset
ownership in the EU. For this purpose, the study will explore how to collect and link
information available from various sources on asset ownership.
Unless otherwise mentioned, this study should not focus on assets in Beneficial Ownership
registers, Bank Account registers, Real Estate registers and on crypto-assets which are being
implemented or subject to further analysis in other studies commissioned by Commission
services12. These registries would nevertheless need to be analysed in particular for the
purposes of assessing the feasibility and proportionality of an EU asset registry (providing a
single point of access, as specified below under task 5), and to provide a more precise
mapping of existing registries (as specified below under task 2 and in Box 2).

9

Directive 2010/24/EU of the Council of 16 March 2010 concerning mutual assistance for the recovery of claims relating
to taxes, duties and other measures, OJ L 84 of 31.3.2010, p. 1.

10

Directive 2014/107/EU on automatic exchange of financial account information

11

Directive 2016/2258/EU on access by tax authorities to beneficial ownership information as collected under EU AMLD
legislation

12

See below (description of task 2) and Boxes 1 and 2 for further details.

7 of 53

To achieve that general objective, the study will have to achieve the following:
1.

Provide a mapping of all sources of information pertaining to asset ownership and
outlining for each asset category (i) the differences across Member States in terms
of the information collected and format used and (ii) a gap analysis (i.e.
information that is not currently available through single information sources and
by digital means allowing search functions in Member States);

2.

For each type of source (e.g. fiscal data, land, securities) assess whether and how
collection of data into single databases and interconnection of them would be
feasible by identifying operational and IT challenges;

3.

Analyse the legal feasibility and necessity of an EU asset registry and new
registers (needed at national level to bring about an EU asset registry, where
appropriate) in the fight against tax evasion and money laundering;

4.

Develop technical options outlining the possible design and scope of an EU asset
registry (or possible interconnection of specific additional registries) and
identifying efficient search functions for users (i.e. FIUs, tax authorities).

While the mapping exercise should cover access to information for all competent authorities
(AML authorities, FIUs, law enforcement authorities and tax authorities), the feasibility
assessment and the functionalities of an EU asset registry will feature AML authorities, FIUs
and tax authorities as main users of that registry.
1.4.2. Detailed characteristics of the purchase
The work will be structured around the following tasks:
-

Task 1: A comprehensive inventory of the sources of wealth pertaining to the
ownership by individuals of assets of all types with a view to collecting information
on all sources of wealth so that relevant authorities may have a comprehensive
overview of assets for the purposes of fighting money laundering and tax evasion.
That inventory is of general nature (and not Member States- specific)

-

Task 2: A mapping of existing registers in all Member States including:
(i)
(ii)
(iii)
(iv)
(v)

-

an explanation of how those registers are used to assist competent authorities
in the performance of their tasks,
the exhaustive list of information contained in these registers and the format of
this information (e.g. format of the birthdate)
condition of access (i.e. digital, limitation of access, legal constraints,
payment/fees);
whether registers are interconnected at national level (e.g. beneficiary
ownership register and real estate register in some Member States) and
whether information on the beneficial owner (“BO”) is available or can be
easily obtained by consulting the national register of BOs.

Task 3: A mapping of asset ownership information that is not available through single
information sources in the Member States and a gap analysis of additional information
needed to bring about, where appropriate, a comprehensive EU asset registry.
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-

Task 4: An operational and IT feasibility assessment of each of the following options:
(i)

(ii)

(iii)

new registers/data bases at national level in addition to the existing ones
(Beneficial ownership, bank account) for sources of wealth for which registers
do not exist at national level, and their interconnection at European level to
form an EU asset registry;
the interconnection of only the existing national registers required under EU
law (Beneficial ownership, bank account) and real estate registers with an EU
asset registry;
a central EU asset registry connecting the existing registers at national level
and, for sources of wealth not covered by them, featuring a central EU
register/data base with national access portals.

-

Task 5: Assessing the necessity and legal feasibility of collecting additional
information identified in the gap analysis performed under task 3 for the purpose of
the fight against tax evasion and money laundering. This should include for each
register/data base (existing and new ones) a legal feasibility assessment in particular in
terms of protection of fundamental rights (privacy and data protection).

-

Task 6: Analysing the necessity and legal feasibility of interconnecting registers to
bring about a faster access to information, detect tax evasion and cross-border money
laundering and facilitate freezing and confiscation of assets and the extent to which
costs associated with the development of such interconnection would be proportionate.
This should include a legal feasibility assessment in particular in terms of protection of
fundamental rights (privacy and data protection).

-

Task 7: Based on the outcome of the feasibility assessments (operational, IT and legal
assessment) conducted under tasks 4, 5 and 6, the report will outline the possible
design and functionality of an EU asset registry or interconnection of national
registries, including technical functionalities of a search function. For this purpose, the
contractor must present a range of possible technical solutions that will best address
legal, IT and operational challenges identified.

The main stakeholders of the project include the following:
-

The European Union Member States administrations in charge of AML/CFT and
Financial Action Task Force (FATF) negotiations (notably Treasuries services) ;
NGOs involved in the fight against tax evasion and money laundering;
Financial Intelligence Units (FIUs) of the Member States, as well as tax authorities ;
Banks (e.g. European Banking Federation), Central Securities Depositories ;
Public authorities involved in the management of registers/data retrieval systems ;
European Commission services (FISMA, CNECT, JUST, HOME) ;
European Banking Authority (EBA), European Securities and Markets Authority
(ESMA) ;
Europol (European Union’s law enforcement agency) ;
European Public Prosecutor’s Office (EPPO) ;
Sub-contractors involved in the maintenance and development of AML/CFT EU
information sharing systems (like for instance the central register for interconnection
of Member states beneficial owners registers (BORIS)
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1. Task 1: Inventory of different assets/sources of wealth
The contractor will outline the different assets/source of wealth whose ownership could
possibly be recorded in registers, whether held at national level and interconnected or in the
form of an EU asset registry.
-

-

This will cover both financial and non-financial assets. Non-financial assets are assets
that are not traded on the financial markets and whose value is determined by its
tangible characteristics and physical net worth which would include real estate, such
as buildings, arts and antiques, yachts, cars and planes. Financial assets include e.g.
securities (shares and bonds) or life insurance.
This will also cover the assets held by natural or legal persons. Individuals may use
corporate vehicles (such as companies, trusts, foundations and partnerships) to hide
wealth. A distinction would have to be made as to whether assets may be held
directly13 or indirectly14.

That inventory must indicate how relevant a direct access to particular sources of information
is for the purposes of fighting tax evasion and anti-money laundering.
For the purpose of performing that task, the following non-exhaustive list of activities must be
performed:



Desk-research and analysis of the existing literature (thematic reports15, FIU
activity and/or trend reports, annual reports of competent national authorities, NGO
reports on tax evasion and money laundering means, …);
Interviews with authorities involved in the fight again tax evasion, money laundering
and financing of terrorism (EBA, FIUs, law enforcement authorities, tax
administrations, NGOs involved in the fight against money laundering and tax
evasion) and Europol. These interviews are intended to circumscribe the scope of
additional information to be potentially recorded in registers, where appropriate.
Interviews with FIUs, law enforcement authorities and tax administrations must be
conducted in at least 10 Member States. The contractor must conduct interviews with
a least 3 NGOs ;

Interviews conducted under this task may be combined with interviews referred to in other
tasks.

13

This means that the asset is held in the individual’s name. For instance, a house is registered with the name of the owner
attached to it.

14

When assets are held indirectly it means that a legal person like a limited liability company or an arrangement like a trust
is used and the name of the natural person who owns the company or benefits from a trust is not linked directly to the
assets.

15

For instance “Taxud study on monitoring the amount of wealth hidden by individuals in international financial centres
and impact of recent internationally agreed standards on tax transparency on the fight against tax evasion”, . It will be
published shortly ; EP study on abuse of free-zones related to storage of high-value assets)
(https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627114/EPRS_STU(2018)627114_EN.pdf;
HELGADÓTTIR, O. (2019). The art of offshore: tax avoidance in the new luxury freeports coffers. Available from:
http://coffers.eu/wp-content/uploads/2019/11/D4.7-Case-Study.pdf (Accessed on 17/06/2020).
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2. Task 2: Mapping of existing registers
The mapping of existing registers must include the following:







A description of data stored (exact scope and format of information recorded in the
register, including whether the registers include information on the value of the asset
held16, VAT number or other tax code, identification data of legal representatives) ;
A description as to whether the registers are digitalised allowing for search functions
and web services, and whether digitalisation of registers is contemplated at national
level ;
A description as to whether information on the beneficial owner (“BO”) is available or
can be easily obtained by consulting the national register of BOs with the information
available in the register originally consulted ;
Access to the registers, with a particular focus on FIUs, law enforcement authorities
and tax authorities. The mapping must define access per type of competent authority
involved in the fight against money laundering and tax evasion and indicate whether
the access is direct or indirect.
A description of how information can be retrieved, e.g. whether specific data must
already be known in order to launch a research in a database (which would imply that
no research is possible unless the required data is known to start the research).

That mapping must be comprehensive and include at least the information outlined above. It
must cover all 27 Member States. The contractor may add any other elements deemed useful
for the mapping and feasibility assessments.
That mapping will benefit from previous studies or projects that are summarised in box 2.
Box 2 – Previous or ongoing studies or projects in relation to asset registries





Interconnection project of BO registers (BORIS) conducted by DG FISMA. DG FISMA will update
the contractor on relevant developments in this field;
Real estate register: For real estate registers which have been studied in a specific report
commissioned by Commission services17, the contractor will further outline the specific scope of
information recorded in the register (e.g. apartment, building owned), and whether the registers include
valuation of the property or transaction price ;
Bank account registers: For bank account registers that have been harmonised under the AML
Directive, the contactor shall describe whether Member States have included or intend to include
additional information (on top of the minimum information required under AMLD), for example
information on transaction. The interconnection of BO is being implemented. This has been assessed in

16

This should include whether that information includes an (estimated) value of the assets concerned (e.g. amount on a
bank account or other financial products, value of real estate and vehicles or an information that is useful for making
such an estimation.

17

FISMA Study on the harmonisation and interconnection of real estate registers (https://op.europa.eu/en/publicationdetail/-/publication/77c10664-d3cc-11eb-895a-01aa75ed71a1). This survey completes "Land Registers Interconnection feasibility and implementation analysis", iLICONN Consortium, September 2014. The European Commission’s study
‘European e-Justice Portal Land Registers Interconnection - Feasibility and Implementation analysis’ presents the results
of a business and a technical study that together form the preliminary work towards building a land register
interconnection in the European e-Justice Portal (Land Registers Interconnection feasibility and implementation analysis
- Publications Office of the EU (europa.eu))
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a 2019 Commission report18 and as part of the impact assessment (Annex VII) accompanying the AML
package adopted by Commission on 7 July. DG FISMA will provide further details on that ongoing
project ;
Crypto-assets: For crypto-assets, study commissioned by the European Commission 19 which inter alia
explore possible technically sound solutions to set-up and maintain a central database registering users’
identities and wallet addresses and make them accessible to financial intelligence units (FIUs) at the
level of the EU. This study is ongoing. DG FISMA will keep the contractor up-to-date with any relevant
developments in this field;
Access to registers by FIUs: This has been analysed in the survey conducted in 2016 by the EU FIU
Platform20. Additional information has been provided as part of a questionnaire sent by the Commission
to all EU FIUs in 2019 asking whether they own/manage, have a direct or indirect access to 73 predefined sources of information ;
Asset registers in the context of insolvency law21.

For the purposes of performing the mapping and the gap analysis under task 3, the contractor
will survey the following existing registers:




information held in the registers on movable property (e.g. vehicle, aircraft, yacht
registers)22;
information held in the European Business Ownership and Control Structures23;
information held in the Business Registers Interconnection System (BRIS), with a
particular focus on whether Member States include information on ownership in those
registers ;

For the purpose of performing this task, the following non-exhaustive list of activities must be
performed:

18

19

Report from the Commission to the European Parliament and the Council on the interconnection of national centralised
automated mechanisms (central registries or central electronic data retrieval systems) of the Member States on bank
accounts, COM(2019) 372 final.
Study on recent market and regulatory developments regarding the identification of virtual assets users and the
possibility to set-up and maintain a central database registering users’ identities and wallet addresses accessible to
financial intelligence units (FIUs). Framework Contract n° DI/07624 (SLG.AVT.DI07624). Study being conducted and
not available.

20

EU FIUs’ platform mapping exercise and gap analysis on FIU’s powers and obstacles for obtaining and exchanging
information, report adopted by the EU FIUs’ Platform on 15.12.2016

21

That study (JUST/2020/JCOO/FW/CIVI/0172 under Framework Contracts JUST/2020/PR/03/0001) will provide an
analysis of access conditions for insolvency practitioners to asset registers (including real estate, moveable asset registers
other than means of transport registers, means of transport registers, including collateral, direct corporate interests in
legal person and trusts, beneficial ownership interest, bank accounts, claims, or security interests. The list of these
registers will include a brief description of such register and authority responsible for its functioning.

22

The European car and driving licence information system (EUCARIS) connects countries so they can share vehicle and
driving licence information and other transport related data. EUCARIS is a mechanism that connects the Vehicle and
Driving Licence Registration Authorities in the Union through which vehicle owner and vehicle insurance can be
exchanged between National Contact Points of Member States

23

EBOCS is a project carried out by European Business Registries Association with the financial support of the Internal
Security Fund (ISF) Police (Annual Work Programmes 2016 and 2018). The EBOCS platform provides simplified and
unified access to business register data on business ownership and control structures for financial analysis and
investigation purposes.
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Analysis of documentation of existing registries, when available or provided by
authorities in charge of registries ;
Questionnaire sent to Member States (central administration responsible for AML,
FIUs, relevant LEAs and administration responsible for tax) or directly to authorities
involved in the administration of registers to get an overview for each Member State
of existing registers and how they operate. The questionnaire may cover elements of
Task 1, where appropriate. The Contracting Authority will be consulted and have to
give its approval on the questionnaire.
Interviews with key stakeholders (including FIUs, LEAs and tax authorities) to
understand their needs and the difficulties they may encounter in using existing
registers for the purpose of anti-money laundering, terrorism financing and the fight
against tax evasion. Interviews with FIUs, law enforcement authorities and tax
administration must be conducted in at least 10 Member States. Those interviews may
be conducted alongside the interviews referred to under task 1;
Structured interviews with public authorities or stakeholders responsible for the
administration of asset registers where relevant to collect accurate and up-to-date
information of registers’ functionalities and possible upgrade projects.

The information collected under this task may be obtained through a questionnaire or
structured interviews. Where information is not provided by means of a questionnaire or
available documentation, the contractor must directly contact stakeholders involved in these
registries to complete the mapping.

3. Task 3: Mapping of other potential asset registers
For sources of information that are not accessible through existing registers, the contractor
will provide the following:




Analysis of how to best retrieve financial or non-financial information and
whether and which additional obligation (e.g. reporting obligations) or requirements
would be necessary for data to be collected and centralised in a register. That analysis
should look at the existing sources of information available for other purposes than
anti-money laundering or the fight against tax evasion. This may include information
on ownership of shares, available in national company registers, under the
Transparency Directive and in Central Securities Depositories;
Gap analysis presenting the changes required considering the current set-up and
organisation in Member States compared with what would need to be developed to
bring about, where appropriate, a comprehensive EU asset registry.

For the purpose of performing that task, the following non-exhaustive list of activities should
be performed:




Desk research on possible additional obligations or requirements for data to be
collected and centralised in registers
Interview with ESMA regarding the collection of data pertaining to securities
ownership ;
Interviews with relevant authorities (FIUs, and tax authorities) to assess whether and
which additional registries would assist them in the pursuance of their tasks. Those
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interviews may be conducted alongside the interviews referred to under tasks 1 and 2
and must cover at least 10 Member States ;
For sectors/asset segments where a register does not exist, and where direct access to
information may prove particularly relevant for the purpose of fighting money
laundering and tax evasion, structured interviews with relevant professional
associations (e.g. jewellers, EU CSD associations and CSD at national level, EU
insurance association and associations at national level). Structured interviews must be
conducted at European level (EU associations) and in at least 5 Member States ;
The gap analysis will more specifically study 5 Member States (case studies) to
further substantiate general findings based on desk research and interviews. The case
studies will present for 5 Member States a detailed presentation of IT and operational
steps that would be needed to bring about a comprehensive EU asset registry.

4. Task 4: Operational/IT feasibility assessment and cost/benefit analysis
For the purposes of performing an operational and IT feasibility assessment, the study must
precisely identify the requirements to reach the objectives of interconnection (e.g. online
accessibility, selection of registers to interconnect, functionalities, technical specifications,
definition of the data sets, reliability of the information) respectively of building an EU asset
registry and scope and level of harmonization required. In that context, the contractor would
need to assess which existing EU interconnection projects may be used as a basis for possible
new developments24. The contractor must in particular identify possible homogeneous data in
terms of information format to facilitate easy, or even automatic, searches on the same
individual, account or activity across different databases.
As part of the operational and IT feasibility assessment, the cost/benefit analysis must more
precisely assess the IT standards and models used in at least 5 Member States (case studies)
and analyse their potential interoperability.
Under this task, the contractor must perform the additional tasks:



Analysis of the administrative costs that the creation of new registers would entail for
all relevant stakeholders and broader obstacles relating to the availability of data.
Costs/benefit analysis associated with both creating new database (collection of data)
and interconnecting database for the purpose of the fight against money laundering
and tax evasion

For this purpose, the contractor will perform a high-level cost model including at least the two
following scenarios:

24

Ongoing interconnection of Beneficial Ownership registers, feasibility study on inter-connecting bank account registers
and Land Registers Interconnection (LRI) which aims to provide a single access point within the European e-Justice
Portal to the land registers of participating EU countries. There are several EU projects ensuring the EU-wide
decentralised interconnection of national electronic databases. These interconnection projects are outlined in the report
from the Commission to the European Parliament and the Council on the interconnection of national centralised
automated mechanisms (central registries or central electronic data retrieval systems) of the Member States on bank
accounts
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The establishment of a database in each Member state and the cost to connect all these
national databases in a way allowing data sharing between competent authorities, and
in particular FIUs, at EU level;
Creating the possibility to query the data, e.g. via an EU search portal.

These estimates should take into account all aspects of the establishment of such central
database (logistical, technical, licensing, human resources etc.), as well as the cost of a
standard maintenance and evolution mode (special secure equipment, support, training…) on
a yearly basis.
For the purpose of performing that task, the following non-exhaustive list of activities should
be performed:




Structured interviews with stakeholders involved in interconnection projects at
Member States level (in at least 5 Member States) and at EU level25. The contractor
must conduct at least 7 interviews ;
Elaboration of the different scenario and costs assessments on the basis of
elements collected for the achievement of task 4 ;
To substantiate the findings of the operational and IT feasibility assessment, the
contractor is expected to conduct case studies in at least 5 Member States. These
Member States should be representative of the challenges at stake, in particular
whether registries are currently digitalised and easily accessible or not. These case
studies will precisely assess the IT and operational challenged identified at national
level.

5. Task 5: Legal
bases/registries

feasibility

assessment

of

establishing

additional

data

Under this task, the contractor will conduct a legal assessment that includes the following
dimensions:

25



Legal obstacles: Legal obstacles relating to the provisions of the EU Treaties, the
objectives of the General Data Protection Regulation, the EU Charter of Fundamental
Rights, the policy pursued by the European Data Protection Supervisor and stemming
from the case law of the Court of Justice of the European Union;



Necessity test: when performing this task, the contractor will specifically outline
which source of wealth (in addition to real estate, bank account and safe deposit
boxes, crypto assets and beneficial ownership of companies and trust) would be
particularly relevant for the fight against money laundering and tax evasion



Subsidiarity, i.e. whether the objective of creating registers cannot be sufficiently
achieved by the Member States but can rather, by reason of scale or effects of the
action, be better achieved at Union level.

For instance, DG FISMA (unit in charge of the deployment of BORIS) and DG JUST (unit in charge of the deployment
of BRIS)
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For the purpose of performing that task, the following non-exhaustive list of activities must be
performed:







Structured interviews with data protection authorities in 5 Member States and with
European Data Protection Supervisor (EDPS). The contractor should conduct at least 6
interviews to identify the legal obstacles relating to the objectives of the General Data
Protection Regulation and the policy pursued by the EDPS and how to address them;
Structured interviews with the following stakeholders in at least 10 Member States:
tax authorities, FIUs, central administration in Member States responsible for antimoney laundering, NGOs to assess the necessity of creating new registers. This should
include interviews with at least 3 NGOs. This activity may be conducted in the context
of other tasks ;
Legal analysis performed by lawyers or academics;
Findings need to be substantiated by case studies in at least 5 Member States. These
case studies will precisely assess the legal feasibility of additional registries, and
outline the challenges identified at national level.

Task 6: Legal feasibility assessment of interconnecting data bases/registers
Under this task, the contractor will perform a legal assessment (i.e. identification of legal
obstacles, and necessity and subsidiarity assessment) as outlined under task 5 in relation to the
interconnection of database/EU asset registers, and focus on the various legal challenges and
obstacles to setting up such a general assets registers interconnection at Union level.
Given the sensitivity of financial data that should be analysed by FIUs and the necessary data
protection safeguards26, the contractor will specifically set out the type and precise scope of
information that can be exchanged between competent authorities of different Member States,
including the most useful data fields in an AML/CTF or tax evasion context, as identified by
competent authorities.
That task should include the following:





The proportionality of interconnecting databases would need to be assessed against at
least the following objectives: a faster and more effective access to information,
detection of tax evasion and cross-border money laundering and freezing and
confiscation of assets.
That legal analysis should cover each of the scenarios identified in the “Operational
and IT feasibility assessment” (Task 4).
That proportionality assessment will also include the interconnection of existing EU
registries (i.e. Beneficial Ownership and bank account registers).

For the purpose of performing this task, the following non-exhaustive list of activities must be
performed:

26

From a perspective of protection of personal data, it appears necessary to restrict the scope of the information
accessible through the interconnection platform to the minimum mandatory set of information. In line with data
protection rules, the access to personal data should be proportionate to what is necessary for the objectives defined in
Anti-Money Laundering Directive
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Legal analysis performed by lawyers or academics ;
Structured interviews with the following stakeholders in at least 10 Member States
(tax authorities, FIUs, central administration in Member States responsible for antimoney laundering) to assess the necessity of an interconnection of new registries for
the purposes of the fight against money laundering and tax evasion. This activity may
be conducted in the context of other tasks.
Findings need to be substantiated by case studies in at least 5 Member States. The case
studies will precisely assess challenges that Member States would face when
interconnecting national register or providing data to a single contact point.



Task 7: Technical options for the design and functionalities of an EU asset registry
On the basis of the feasibility and proportionality assessment performed under tasks 4, 5 and
6, the contractor will provide a description of technical issues and possible solutions for the
setting up and maintenance of a central database, or other possibilities to communicate to the
greatest possible extent for the purpose of fighting against money laundering and tax evasion.
For each technical option identified for the design of an EU asset registry, the contractor must
precisely identify:




The main parameters of the IT infrastructure (conditions for access by users,
search functionality, governance structure, data controllership) ;
Costs of establishment and maintenance ;
Technical specification, including network used and data security, routing component
(purely distributed system or distributed system with central routing component), data
exchange protocol.

When designing the functionalities of an EU asset registry, a specific challenge to be
addressed is the possible use of a common identifier to reap the full benefit of an EU
interconnection of different registers. Drawing on the Feasibility study on the improvement of
the identification of taxpayers through Tax Identification Numbers (TINs)27, consideration
would need to be given as to which policy steps would be necessary to achieve that objective
and improve identification in a cross-border transaction context and the matching of
information. This may include a unique Tax Pass, as recommended in that study or other
relevant identification means for the purpose of linking data available in different registers.
Depending on the feasibility and proportionality assessment, the contractor will perform the
additional following tasks:



27

Outlining a possible strategy that could be put in place for achieving an EU asset
registry in a medium term future (3 years and 5 years scenarios);
Describing the functionalities of a search function that would enable an efficient
access to information by users for the purpose of the fight against money laundering
and tax evasion. The contractor will consider technical options for the most efficient
use of the register/database for future users. For example, it should be possible to

TAXUD/2014/DE/331, Feasibility study on the improvement of the identification of taxpayers through Tax
Identification Numbers (TINs) (Phases 2&3 of the Feasibility Study on an EU TIN), Deloitte April 2017
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carry out searches on individuals via different entries and in a cumulative manner
(surname, first name, date of birth, tax identification number, etc.).
For the purpose of performing that task, the following non-exhaustive list of activities must be
performed:








For each scenarios, description of the IT structure and for each technical option,
drafting of the main parameters, costs of establishment and technical specifications ;
Case studies in at least 5 Member States. These case studies will describe how the IT
infrastructure at EU level would be articulated with existing (or required) IT
developments at national level;
Elaboration of a medium term strategy;
Description of possible interface including parameters, costs of establishment and
technical specifications;
Interviews with relevant key stakeholders (i.e. FIUs, tax authorities in at least 10
Member States to understand their needs and interests as potential users in using an
EU asset registry and the difficulties they may encounter in using existing registers in
their activity to fight against money laundering, terrorism financing and tax evasion.
Structured interviews: The contractor will conduct structured interviews with
authorities responsible for managing registers in the 5 Member States analysed in the
case study.

1.4.3. Deliverables
The work will be structured around the following deliverables which closely align with the
tasks:
1. A detailed description of asset registries covering all potential sources of information,
existing registries in Member States and potential new registries to be created and
interconnected (tasks 1, 2 and 3) ;
2. A feasibility assessment analysing the operational and IT challenges (task 4) ;
3. A legal and necessity assessment (tasks 5 and 6) ;
4. Technical options for the design of an EU asset registry (task 7). This includes:
- A technical study on the possible design and functionality of an EU asset
registry/interconnection of national registers, including technical solutions to
be developed at EU and national level
- A particular focus on the computer interface that should be deployed in order
to facilitate the searches from the user’s point of view.
The contractor must deliver a final report with a description of the actions, findings,
conclusions and recommendations corresponding to the tasks and deliverables identified
above.
As part of its management role, the contractor will deliver the following reporting tasks:


An inception report 3 months after the start of the work (kick-off meeting). It
specifies the strategy and organisation of the work and a comprehensive conclusion of
the findings from the mapping and scoping work (tasks 1, 2 and 3). That inception
report will present the preliminary conclusions of the case studies underpinning the
gap analysis under task 3. The contracting authority will comment on the inception
report study within 10 working days, after the date of its reception. If the contracting
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authority has not reacted within this period, the inception report shall be deemed to
have been approved;
A comprehensive interim report 6 months after the start of the work (kick-off
meeting). It will demonstrate the state of progress of the implementation of the action
and will be accompanied by the first opinions on the legal and operational feasibility
of setting up an assets registry at European level. The contracting authority will
comment on the interim report within 20 working days after the date of its reception.
If the contracting authority has not reacted within this period, the interim report shall
be deemed to have been approved;
A draft final report 12 months after the start of the work (kick-off meeting). The
contracting authority will comment on the draft final report within 20 working days
after the date of its reception. A meeting with the contracting authority will take place
at the latest one month after the submission of the draft final report;
A final report 14 months after the start of the work (kick-off meeting). The
contracting authority will comment on the final report within 30 working days after
the date of its reception. If the contracting authority has not reacted within this period,
the report shall be deemed to have been approved;
The presentation of the results of the study in a Conference where requested by the
Contracting authority.

Additional progress reports on individual parts of the action before the draft final report may
be requested by the Contracting authority on a monthly basis.
All reports referred to above will be in English and shall include information on the status of
each deliverable. The structure of the reports will have to be agreed between the contractor
and the Contracting authority based on a proposal by the contractor.
All reports and documentation will be submitted in English in an electronic format compatible
with Microsoft Excel/Word.
The contractor will have all deliverables verified by a person with a perfect knowledge of the
English language.
The contractor will ensure that all the deliverables are in conformity with the rules on citation
of existing work and, as stipulated in article II.13 of the draft service contract, with the
ownership of intellectual and industrial property rights, in particular with the licensing of preexisting rights used for the making of the deliverables, if applicable.
Where information that is not publicly available is provided by third parties, the accuracy of
this information will have to be approved by those who have provided it to the contractor, as
article II.13.4 Identification of pre-existing rights of the draft contract.
The kick-off meeting (half a day) and the meeting on the draft final report (full day) will be
held at the Contracting authority’s premises in Brussels or via video-conference depending on
health conditions to be specified by the Contracting authority. Additional meetings in
Brussels may be organized by mutual agreement if needed. Further meetings by
videoconference will be held as appropriate.
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Summary of deliverables’ timeline
Actions/Deliverables
Start date of the work (kick-off meeting)
Inception report
Contracting authority’s comments
Interim report
Contracting authority’s comments
Draft Final report
Contracting authority’s comments
Meeting on the draft Final Report
Definitive version of the Final Report
Contracting authority’s comments
Contracting authority’s acceptance

Timetable
Reference date
Reference date + 3 months
Within 10 working days from inception report
Reference date + 6 months
Within 20 working days from interim report
Reference date + 12 months
Within 20 working days from draft final report
Reference date + 13 months
Reference date + 14 months
Within 30 working days from final report
Reference date + 15 months

Final study report
The final study report must include:
-

an abstract of no more than 200 words and an executive summary of maximum 6 pages,
both in English and French;
specific identifiers which must be incorporated on the cover page provided by the
Contracting Authority;
the following disclaimer:
“The information and views set out in this [report/study/article/publication…] are those
of the author(s) and do not necessarily reflect the official opinion of the Commission. The
Commission does not guarantee the accuracy of the data included in this study. Neither
the Commission nor any person acting on the Commission’s behalf may be held
responsible for the use which may be made of the information contained therein.”

Publishable executive summary
The publishable executive summary must be provided in both in English and French and must
include:
-

specific identifiers which must be incorporated on the cover page provided by the
Contracting Authority;
the following disclaimer:
“The information and views set out in this [report/study/article/publication…] are those
of the author(s) and do not necessarily reflect the official opinion of the Commission. The
Commission does not guarantee the accuracy of the data included in this study. Neither
the Commission nor any person acting on the Commission’s behalf may be held
responsible for the use which may be made of the information contained therein.”

Structure
The body of the report shall be structured along the 7 tasks mentioned above, with more
detailed information in Annex, in particular the detailed mapping of registers in all Member
States.
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Graphic and technical requirements
The contractor must deliver the study and all publishable deliverables in full compliance with
the corporate visual identity of the European Commission, by applying the graphic rules set
out in the European Commission's Visual Identity Manual, including its logo. The graphic
rules, the Manual and further information are available at:
http://ec.europa.eu/dgs/communication/services/visual_identity/index_en.htm
A simple Word template will be provided to the contractor after contract signature. The
contractor must fill in the cover page in accordance with the instructions provided in the
template. The use of templates for studies is exclusive to European Commission's contractors.
No template will be provided to tenderers while preparing their tenders.
Requirements for publication on Internet
The Commission is committed to making online information as accessible as possible to the
largest possible number of users including those with visual, auditory, cognitive or physical
disabilities, and those not having the latest technologies. The Commission supports the Web
Content Accessibility Guidelines 2.0 of the W3C.
For full details on the Commission policy on accessibility for information providers, see:
http://ec.europa.eu/ipg/standards/accessibility/index_en.htm
For the publishable versions of the study, abstract and executive summary, the contractor
must respect the W3C guidelines for accessible pdf documents as provided at:
http://www.w3.org/WAI/ .
1.5. Place of performance: where will the contract be performed?
The services will be performed at the following locations:
- Kick-off meeting via video-conference,
- Meeting on the draft final report and a one day conference in Brussels;
- At the contractor's premises – for all other tasks.
1.6. Nature of the contract: how will the contract be implemented?
The procedure will result in the conclusion of a direct contract.
In direct contracts all the terms governing the provision of the services, supplies or works are
defined at the outset. Once signed, they can be implemented directly without any further
contract procedures.
 Tenderers need to take full account of the provisions of the draft contract as the latter will
define and govern the contractual relationship(s) to be established between the Contracting
authority and the successful tenderer(s). Special attention is to be paid to the provisions
specifying the rights and obligations of the contractor, in particular those on payments,
performance of the contract, confidentiality, and checks and audits.
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1.7. Volume and value of the contract: how much do we plan to buy?
The maximum total amount of all purchases under this contract is EUR 400,000. The services
to be purchased over the total duration of the contract are specified in Section 1.4 of these
specifications.
1.8. Duration of the contract: how long do we plan to use the contract?
The contract(s) resulting from the award of this call for tenders will be concluded for at most
15 months. The details of the initial contract duration and possible renewals are set out in
Article I.3 of the draft contract.
1.9. Electronic exchange system: can exchanges under the contract be automated?
For all exchanges with the contractor during the implementation of the contract as well as for
future possible subsequent proceedings for the purposes of EDES (European Union's Early
Detection and Exclusion System) the Contracting authority may use an electronic exchange
system meeting the requirements of Article 148 of Regulation (EU, Euratom) 2018/1046 of the
European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the
general budget of the Union 30. At the request of the Contracting authority the use of such a
system shall become mandatory for the contractor(s) at no additional cost for the Contracting
authority. Details on specifications, access, terms and conditions of use will be provided in
advance.
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2. GENERAL INFORMATION ON TENDERING
2.1. Legal basis: what are the rules?
This call for tenders is governed by the provisions of Regulation (EU, Euratom) 2018/1046 of
the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to
the general budget of the Union (the Financial Regulation)28.
The Contracting authority has chosen to award the contract resulting from this call for tenders
through an open procedure pursuant to Article 164(1) (a) of the Financial Regulation. In an open
procedure any interested economic operator (any natural or legal person who offers to supply
products, provide services or execute works) may submit a tender.
2.2. Rules on access to procurement: who may submit a tender?
Participation in this call for tenders is open on equal terms to all natural and legal persons
coming within the scope of the Treaties, as well as to international organisations.
It is also open to all natural and legal persons established in a third country which has a special
agreement with the European Union in the field of public procurement on the conditions laid
down in that agreement. Where the Agreement on Government Procurement29 concluded within
the World Trade Organisation applies, the participation to this call for tenders is open to all
natural and legal persons established in the countries that have ratified this Agreement, on the
conditions laid down therein.
The rules on access to procurement do not apply to subcontractors. Subcontracting may not be
used with the intent to circumvent the rules on access to procurement.
To enable the Contracting authority to verify the access, each tenderer must indicate its
country of establishment (and in case of joint tender – the country of establishment of each
group member) and must present the supporting evidence normally acceptable under the law
of that country/-ies. The same document(s) could be used to prove country/-ies of
establishment and the delegation(s) of the authorisation to sign as described in Section 4.3.

 For tenderers established in the United Kingdom:
 Please be aware that following the entry into force of the EU-UK Withdrawal Agreement30
on 1 February 2020 and in particular Articles 127(6), 137 and 138, the references to natural or
legal persons residing or established in a Member State of the European Union are to be
understood as including natural or legal persons residing or established in the United
Kingdom. UK residents and entities are therefore eligible to participate under this call.

28

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial
rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013,
(EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193 of
30.07.2018, p.1).

29

https://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm

30

Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union
and the European Atomic Energy Community
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2.3. Registration in the Participant Register: why register?
Any economic operator willing to submit a tender for this call for tenders must be registered in
the Participant Register - an online register of organisations and natural persons participating in
the European Commission's calls for tenders or proposals (participants).
On registering each participant obtains a Participant Identification Code (PIC, 9-digit number)
which acts as its unique identifier in the Participant Register. A participant needs to register only
once – the information provided can be further updated or re-used by the participant in other
European Commission's calls for tenders or calls for proposals.
 Please provide information about the SME status of the participant in the Participant
Register by filling in the SME Declaration section in the Participant Register. The section
becomes available only when updating/modifying the details of the registered organisation.
At any moment during the procurement procedure the Research Executive Agency Validation
Services (hereafter the EU Validation Services) may contact the participant and ask for
supporting documents on legal existence and status and financial capacity. The requests will be
made through the register's messaging system to the e-mail address of the participant's contact
person indicated in the register. It is the responsibility of the participant to provide a valid e-mail
address and to check it regularly. The documents that may be requested by the EU Validation
Services are listed in the EU Grants and Tenders Rules on Legal Entity Validation, LEAR
appointment and Financial Capacity assessment.
 Please note that a request for supporting documents by the EU Validation Services in no
way implies that the tenderer has been successful.
2.4. Ways to submit a tender: how can economic operators organise themselves to
submit a tender?
Economic operators can submit a tender either as a sole economic operator (sole tenderer) or as a
group of economic operators (joint tender). In either case subcontracting is permitted.
In order to fulfil the selection criteria set out in Section 3.2 the tenderer can rely on the
capacities of subcontractors or other entities that are not subcontractors.
The role of each entity involved in a tender (hereafter referred to as “involved entity”) must be
clearly specified in the eSubmission application: i) sole tenderer, ii) Group leader of a group of
tenderers, iii) member of a group of tenderers, or iv) subcontractor. For an entity on whose
capacities the tenderer relies to fulfil the selection criteria (that is not a subcontractor), this role is
defined in the commitment letter (Annex 5.2). This applies also where the involved entities
belong to the same economic group.
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2.4.1. Joint tenders
A joint tender is a situation where a tender is submitted by a group (with or without legal form)
of economic operators regardless of the link they have between them. The group as a whole is
considered a tenderer31.
All members of the group assume joint and several liability towards the Contracting authority
for the performance of the contract as a whole.
Group members must appoint a Group leader and a single point of contact authorised to act
on their behalf in connection with the submission of the tender and all relevant questions,
clarification requests, notifications, etc., that may be received during the evaluation, award
and until the contract signature. The model power of attorney attached in Annex 3 is to be used.
The joint tender must clearly indicate the role and tasks of each member and of the Group leader
who will act as the Contracting authority's contact point for the contract's administrative or
financial aspects and operational management. The Group leader will have full authority to bind
the group and each of its members during contract execution. If the joint tender is successful, the
Contracting authority shall sign the contract with the Group leader, authorised by the other
members to sign the contract on their behalf via power of attorney drawn up in the model
attached in Annex 3.
Changes in the composition of the group during the procurement procedure (after the submission
deadline and before contract signature) shall lead to rejection of the tender except in case of a
merger or takeover of a member of the group (universal succession), provided that the new entity
has access to procurement (see Section 2.2) and is not in an exclusion situation, (see Section
3.1).
In any case the selection criteria must be still fulfilled by the group and the terms of the
originally submitted tender may not be altered substantially, i.e. all the tasks assigned to the
former entity must be taken over by the new entity member of the group, the change must not
make the tender non-compliant with the tender specifications, and the evaluation of award
criteria of the originally submitted tender may not be modified.
2.4.2. Subcontracting
Subcontracting is the situation where the contractor enters into legal commitments with other
economic operators which will perform part of the contract on its behalf. The contractor
retains full liability towards the Contracting authority for performance of the contract as a
whole.
The following shall not be considered subcontracting:
a) Use of workers posted to the contractor by another company owned by the same group
and established in a Member State (“intra-group posting” as defined by Article 1, 3,

31

References to tenderer or tenderers in this document shall be understood as covering both sole tenderers and groups of
economic operators submitting a joint tender.
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b)

c)

d)

e)

f)

(b) of Directive 96/71/EC concerning the posting of workers in the framework of the
provision of services).
Use of workers hired out to the contractor by a temporary employment undertaking or
placement agency established in a Member State (“hiring out of workers” as defined
by Article 1, 3, (c) of Directive 96/71/EC concerning the posting of workers in the
framework of the provision of services).
Use of workers temporarily transferred to the contractor from an undertaking
established outside the territory of a Member State and that belongs to the same group
(“intra-corporate transfer” as defined by Article 3, (b) of Directive 2014/66/EU on the
conditions of entry and residence of third-country nationals in the framework of an
intra-corporate transfer) .
Use of staff without employment contract (“self-employed persons working for the
contractor”), without the tasks of the self-employed persons being particular welldefined parts of the contract.
Use of suppliers and/or transporters by the contractor, in order to perform the contract
at the place of performance, unless the economic activities of the suppliers and/or the
transporting services are within the subject of this call for tenders (see Section 1.4).
Performance of part of the contract by members of an EEIG (European Economic
Interest Grouping), when the EEIG is itself a contractor or a group member.

The persons mentioned in points a), b), c) and d) above will be considered as “personnel” of
the contractor as defined in the contract.
All contractual tasks may be subcontracted unless the Technical specifications expressly
reserve the execution of certain critical tasks to the sole tenderer itself, or in case of a joint
tender, to a member of the group.
By filling in the form available in Annex 4, tenderers are required to give an indication of the
proportion of the contract that they intend to subcontract, as well as to identify and describe
briefly the envisaged contractual roles/tasks of subcontractors meeting any of these conditions
(hereafter referred to as identified subcontractors):



on whose capacities the tenderer relies upon to fulfil the selection criteria as described
under Section 3.2;
Whose individual share of the contract, known at the time of submission, is above
15%

Any such subcontractor must provide the tenderer with a commitment letter drawn up in the
model attached in Annex 5.1 and signed by its authorised representative.
Changes concerning subcontractors identified in the tender (withdrawal/replacement of a
subcontractor, additional subcontracting) during the procurement procedure (after the
submission deadline and before contract signature) require the prior written approval of the
Contracting authority subject to the following verifications:




any new subcontractor is not in an exclusion situation;
the tenderer still fulfils the selection criteria and the new subcontractor fulfils the
selection criteria applicable to it individually, if any;
the terms of the originally submitted tender are not altered substantially, i.e. all the
tasks assigned to the former subcontractor are taken over by another involved entity,
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the change does not make the tender non-compliant with the tender specifications, and
the evaluation of award criteria of the originally submitted tender is not modified.
Subcontracting to subcontractors identified in a tender that was accepted by the Contracting
authority and resulted in a signed contract, is considered authorised.
2.4.3. Entities on whose capacities the tenderer relies to fulfil the selection criteria
In order to fulfil the selection criteria a tenderer may also rely on the capacities of other
entities, regardless of the legal nature of the links it has with them. It must in that case prove
that it will have at its disposal the resources necessary for the performance of the contract by
producing a commitment letter in the model attached in Annex 5.2, signed by the authorised
representative of such an entity, and the supporting evidence that those other entities have the
respective resources.
If the contract is awarded to a tenderer intending to rely on another entity to meet the
minimum levels of economic and financial capacity, the Contracting authority may require
the entity to sign the contract or, alternatively, to provide a joint and several first-call financial
guarantee for the performance of the contract.
With regard to technical and professional selection criteria, a tenderer may only rely on the
capacities of other entities where the latter will perform the works or services for which these
capacities are required.
 Relying on the capacities of other entities is only necessary when the capacity of the
tenderer is not sufficient to fulfil the required minimum levels of capacity. Abstract
commitments that other entities will put resources at the disposal of the tenderer will be
disregarded.
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3. EVALUATION AND AWARD
The evaluation of the tenders that comply with the submission conditions will consist of the
following elements:







Check if the tenderer has access to procurement (see Section 2.2);
Verification of administrative compliance (if the tender is drawn up in one of the
official EU languages and the required documents signed by duly authorised
representative(-s) of the tenderer);
Verification of non-exclusion of tenderers on the basis of the exclusion criteria;
Selection of tenderers on the basis of selection criteria;
Verification of compliance with the minimum requirements specified in the
procurement documents;
Evaluation of tenders on the basis of the award criteria.

The Contracting authority will evaluate the abovementioned elements in the order that it
considers to be the most appropriate. If the evaluation of one or more elements demonstrates
that there are grounds for rejection, the tender will be rejected and will not be subjected to
further full evaluation. The unsuccessful tenderers will be informed of the ground for
rejection without being given feedback on the non-assessed content of their tenders. Only
tenderer(s) for whom the verification of all elements did not reveal grounds for rejection can
be awarded the contract.
The evaluation will be based on the information and evidence contained in the tenders and, if
applicable, on additional information and evidence provided at the request of the Contracting
authority during the procedure. If any of the declarations or information provided proves to be
false, the Contracting authority may impose administrative sanctions (exclusion or financial
penalties) on the entity providing the false declarations/information.
For the purposes of the evaluation related to exclusion and selection criteria the Contracting
authority may also refer to publicly available information, in particular evidence that it can
access on a national database free of charge.
3.1. Exclusion criteria
The objective of the exclusion criteria is to assess whether the tenderer is in any of the
exclusion situations listed in Article 136(1) of the Financial Regulation.
Tenderers found to be in an exclusion situation will be rejected.
As evidence of non-exclusion each tenderer needs to submit with its tender a Declaration on
Honour32 in the model available in Annex 2.33 The declaration must be signed by an
authorised representative of the entity providing the declaration.

32

The European Single Procurement Document (ESPD) may not be used yet in European Commission's calls for tenders.

33

Unless the same declaration has already been submitted for the purposes of another award procedure of the European
Commission, the situation has not changed, and the time elapsed since the issuing date of the declaration does not
exceed one year.
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The initial verification of non-exclusion of tenderers will be done on the basis of the
submitted declarations and consultation of the European Union's Early Detection and
Exclusion System. The documents mentioned as supporting evidence in the Declaration on
Honour need to be provided whenever requested and where this is necessary to ensure the
proper conduct of the procedure within a deadline given by the Contracting authority34.
Annex 1 specifies which of the involved entities participating in a tender need to provide the
Declaration on Honour and, when requested by the Contracting authority, the supporting
evidence.
Before the award decision, the contracting authority may request documentary evidence on
compliance on the exclusion criteria set out in the present tender specifications. All tenderers
are invited to prepare in advance the documents related to the evidence, since they may be
requested to provide such evidence within a short deadline. Failure to provide valid
documentary evidence within the deadline set by the Contracting Authority shall lead to the
rejection of the tender for the award of the contract, unless the tenderer can justify the failure
on the grounds of material impossibility.
Please note that a request for evidence in no way implies that the tenderer has been
successful.
3.2. Selection criteria
The objective of the selection criteria is to assess whether the tenderer has the legal,
regulatory, economic, financial, technical and professional capacity to perform the contract.
The selection criteria for this call for tenders, including the minimum levels of capacity, the
basis for assessment and the evidence required, are specified in the following subsections.
Tenders submitted by tenderers not meeting the minimum levels of capacity will be rejected.
When submitting its tender each tenderer shall declare on honour that it fulfils the selection
criteria for the call for tenders. The model Declaration on Honour available in Annex 2 shall
be used.
The initial assessment of whether a tenderer fulfils the selection criteria will be done on the
basis of the submitted declaration(s).

34

The obligation to provide the supporting evidence will be waived in the following situations:
if the same documents have already been provided in a previous award procedure of the European Commission,
have been issued no more than one year before the date of their request by the Contracting authority and are still
valid at that date;
if such evidence can be accessed by the Contracting authority on a national database free of charge, in which case
the economic operator shall provide the Contracting authority with the internet address of the database and, if
needed, the necessary identification data to retrieve the document;
if there is a material impossibility to provide such evidence.
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The subsections below specify which selection criteria evidence must be provided with the
tender or may be requested later, at any time during the procurement procedure35. In any case,
to the extent that there is no ground for a waiver, the evidence must be provided, upon request
and within a deadline given by the Contracting authority. The evidence must be provided in
accordance with the applicable basis for assessment of each criterion: in case of a
consolidated assessment – only by the involved entities who contribute to the fulfilment of the
criterion, and in case of individual assessment – by each involved entity to whom the criterion
applies individually.
Before the award decision, the contracting authority may request documentary evidence on
compliance with the selection criteria set out in the present tender specifications. All tenderers
are invited to prepare in advance the documents related to the evidence, since they may
be requested to provide such evidence in a short deadline. In any event, the tenderer proposed
by the evaluation committee for the award of the contract, will be requested to provide such
evidence.
Failure to provide valid documentary evidence within the deadline set by the Contracting
Authority shall lead to the rejection of the tender for the award of the contract, unless the
tenderer can justify the failure on the grounds of material impossibility.
3.2.1. Legal and regulatory capacity
Tenderers do not need to prove specific legal and regulatory capacity to perform the contract.
3.2.2. Economic and financial capacity
Tenderers must comply with the following selection criteria in order to prove that they have
the necessary economic and financial capacity to perform the contract.
Criterion F1
Minimum level of capacity
Basis for assessment

Evidence

35

Average yearly turnover of the last two financial years
above EUR 640,000.
This criterion applies to the tenderer as a whole, i.e. a
consolidated assessment of the combined capacities of all
involved entities will be carried out.
Copy of the profit and loss accounts and balance sheets for
the last two years for which accounts have been closed from
each concerned involved entity, or, failing that, appropriate
statements from banks. The most recent year must have
been closed within the last 18 months.

The obligation to provide the supporting evidence will be waived in the following situations:
if the same documents have already been provided in a previous award procedure of the European Commission and
are still up-to-date;
if such evidence can be accessed by the Contracting authority on a national database free of charge, in which case
the economic operator shall provide the Contracting authority with the internet address of the database and, if
needed, the necessary identification data to retrieve the document.
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 The evidence of economic and financial capacity does need not be provided with the tender
but may be requested by the Contracting authority at any time during the procedure. Please
note that a request for evidence in no way implies that the tenderer has been successful.
3.2.3. Technical and professional capacity
Tenderers must comply with the following selection criteria in order to prove that they have
the necessary technical and professional capacity to perform the contract.
Criterion T1
The tenderer must prove experience in the field of anti-money laundering
Minimum level of capacity

Basis for assessment
Evidence

At least 1 similar (in scope and complexity) projects
completed in the last three years preceding the tender
submission deadline.
This criterion applies to the tenderer as a whole, i.e. the
combined capacities of all involved entities.
A list of projects meeting the minimum level of capacity.
The list shall include details of their start and end date, total
project amount and scope, role and amount invoiced. In case
of projects still on-going only the portion completed during
the reference period will be taken into consideration.
As supporting documents for each project reference the
Contracting authority may request statements issued by the
clients and take contact with them.
Criterion T2

The team delivering the service should include a Project Manager.
Minimum level of capacity

Basis for assessment

At least five years’ experience in project management
within the last seven years, including overseeing project
delivery, quality control of delivered service, reporting,
client orientation in similar projects and in management of
project teams of at least five people.
A curriculum vitae of maximum 2 pages covering relevant
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject
matter of the present invitation to tender gathered
within the last 7 years as specified above

The Contracting authority may request copies of the
diplomas and contact project references where appropriate.
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Criterion T3
The team delivering the service should include experts in the field of anti-money
laundering and terrorist financing.
At least one member of the team should have a higher
Minimum level of capacity
education degree (at Master level or equivalent) in law,
economics and/or finance and at least five years professional
experience in the anti-money laundering and terrorist
financing field within the last seven years.
A curriculum vitae of maximum 2 pages covering relevant
Basis for assessment
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject
matter of the present invitation to tender gathered
within the last 7 years as specified above

The contracting authority may request copies of the
diplomas and contact project references where appropriate.

Criterion T4
The team delivering the service should include legal experts in data protection law and
fundamental rights.
Minimum level of capacity

Basis for assessment

At least one member of the team should have a higher
education degree (at Master level or equivalent) in law and
at least five years professional experience in data protection
law and EU fundamental rights.
A curriculum vitae of maximum 2 pages covering relevant
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject matter
of the present invitation to tender gathered within the
last 7 years as specified above

The contracting authority may request copies of the diplomas
and contact project references where appropriate.
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Criterion T5
The team delivering the service should include experts in the design and development
of digital databases.
At least one member of the team should have a higher
Minimum level of capacity
education degree (at Master level or equivalent) in
information technology and at least five years professional
experience in managing projects to design and develop
electronic databases within the last seven years.
A curriculum vitae of maximum 2 pages covering relevant
Basis for assessment
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject
matter of the present invitation to tender gathered
within the last 7 years as specified above.

The contracting authority may request copies of the
diplomas and contact project references where appropriate.
Criterion T6

The team delivering the service should include experts in financial services.
Minimum level of capacity

Basis for assessment

At least one member of the team should have a higher
education degree (at Master level or equivalent) in finance
and at least five years professional experience in EU
financial services legislation (securities market legislation).
A curriculum vitae of maximum 2 pages covering relevant
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject
matter of the present invitation to tender gathered
within the last 7 years as specified above.

The contracting authority may request copies of the
diplomas and contact project references where appropriate.

33 of 53

Criterion T7
The team delivering the service should include experts in tax law.
Minimum level of capacity

Basis for assessment

At least one member of the team should have a higher
education degree (at Master level or equivalent) in tax law
and at least five years professional experience in EU tax law
A curriculum vitae of maximum 2 pages covering relevant
educational and professional qualifications. The CV must
specify:




Evidence

The different diplomas obtained
Languages spoken
Expertise and experience relevant to the subject
matter of the present invitation to tender gathered
within the last 7 years as specified above.

The contracting authority may request copies of the
diplomas and contact project references where appropriate.

The contractor will be responsible for mobilizing the appropriate experts to perform the tasks
and activities outlined in section 1.4. The study will need to gather contributions from experts
in the relevant fields (e.g. taxation, fight against corruption, anti-money laundering, financial
markets, IT and legal matters). In the performance of these tasks, the contractor should rely in
particular on legal expertise for assessing the legal feasibility of an EU asset registries and IT
experts familiar with existing EU interconnection projects.
The tenderer should provide with the tender a list of all the team members indicating the
profile they are covering.
The tenderer must prove capacity to work in various Member States of the Union.
Language quality check: The project manager and at least one other member of the team
mentioned above should have native-level language skills in English, as guaranteed by a
certificate or past relevant experience.
Continuity of the service: the tenderers shall confirm the continuity of the team possessing
the profile and qualifications mentioned above for the whole duration of the execution of the
tasks. They shall inform the contracting authority immediately of any modification occurring
in the team delivering the service. Article II.4.7 and II.4.8 of the draft contract attached hereto
is applicable.
 All of the above-specified evidence of technical and professional capacity must be provided
with the tender.
 Involved entities must not be subject to conflicting interests which may negatively affect the
contract performance. Where the Contracting authority has established such conflicting
interests, it may conclude that the tenderer or an involved entity does not possess the required
professional capacity to perform the contract to an appropriate quality standard.
A case-by-case assessment would be made in all cases and may, amongst other
considerations, take into account such factors as the involvement of tenderers in the provision
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of advice on tax optimisation or financial interests in the creation of asset registers covered by
this project.
The presence of conflicting interests shall be examined during the evaluation phase based on
the statements made through the Declarations on Honour and, where applicable, the
commitment letters (Annex 5.1 and Annex 5.2). ]

3.3. Compliance with the minimum requirements of the Tender Specifications
By submitting a tender a tenderer commits to perform the contract in full compliance with the
terms and conditions of the procurement documents for this call for tenders. Particular
attention is drawn to the minimum requirements specified in Section 1.4 of these
specifications and to the fact that tenders must comply with applicable data protection,
environmental, social and labour law obligations established by Union law, national
legislation, collective agreements or the international environmental, social and labour
conventions listed in Annex X to Directive 2014/24/EU.
The minimum requirements shall be observed throughout the entire duration of the contract.
Compliance with these requirements is mandatory and cannot be subject to any assumptions,
limitations, conditions, or reservations on the part of a tenderer.
 Tenders that are not compliant with the applicable minimum requirements shall be
rejected.
3.4. Award criteria
The objective of the award criteria is to evaluate the tenders with a view to choosing the most
economically advantageous tender.
The quality of the tender will be evaluated based on the following criteria. The maximum
total quality score is 100 points.


Quality of the proposed methodology (70 points)

This criterion will assess the quality of the methodology proposed for the tasks to be
undertaken.
-

-

-

Relevance of the interaction and allocation of tasks between experts from different
fields (tax, AML, legal and IT experts) (10 points)
Relevance and level of detail of the proposed methodology for the research and
collection of accurate information for the mapping of registers ensuring a coverage of
the 27 Member States under task 2 (10 points)
Relevance and level of detail of the proposed methodology for the research and
collection of accurate information to perform the gap analysis on the basis of case
studies under task 3 (10 points)
Relevance and level of detail of the proposed methodology to carry out a cost/benefit
analysis under task 4 (10 points)
Relevance and level of detail of the proposed methodology to carry out the legal
assessment for both the establishment of new registers and the creation of an EU
registers under task 5 and 6 (10 points)
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-

Relevance and level of detail of the proposed methodology to develop technical
options for the design and functionalities of an EU asset register (20 points)

The tenderer shall include all necessary details to allow the Contracting authority to assess
and evaluate its proposal, including but not only on the following questions:
-



How will the tenderer ensure that the experts involved in (i) the mapping exercise; (ii)
cost benefit analysis, iii) legal assessment and (iv) IT solution would best coordinate
their analysis and findings to conduct a legal, IT and operational feasibility study from
both a tax evasion and anti-money laundering perspective?
How will the tenderer organise its work to get a precise and accurate mapping in all 27
Member States under task 2?
How does the tenderer plan to articulate desk research and interviews to assess the
need for additional asset registries and an EU asset registry?
What is the methodology the tenderer plans to use to conduct a cost/benefit analysis?
How does the tenderer plan to assess operational obstacles to the creation of new asset
registries and EU asset registers?
For the purposes of carrying out the legal analysis, how does the tenderer plan to
involve legal expertise in different Member States?
How does the tenderer intend to perform a necessity test of new registers and an EU
asset registry?
How does the tenderer intend to assess the potential interoperability of registers in
Member States (case studies)?
How does the tenderer intend to factor in the results of the feasibility analysis into the
design of IT solutions?
Organisation of the work and resources (20 points)

This criterion will assess how the roles and responsibilities of the proposed team and of the
different legal entities (in case of joint tenders, including subcontractors if applicable) are
distributed for each task. (10 points)
It also assesses the global allocation of time and resources to the project and to each task or
deliverable, and whether this allocation is adequate for the work. The tender should provide
details on the allocation of time and human resources and the rationale behind the choice of
this allocation. Details should be provided as part of the technical offer. It is not a budget
requested as part of the financial offer. (10 points)


Quality control measures (10 points)

This criterion will assess the quality control system applied to the service foreseen in these
Tender Specifications concerning the quality of the deliverables, the language quality check,
and continuity of the service in case of absence of the member of the team. The quality
system should be detailed in the tender and specific to the tasks at hand; a generic quality
system will result in a low score.
3.5. Award (ranking of tenders)
Tenders shall be ranked according to the best price-quality ratio in accordance with the
formula below:
36 of 53

1.

Price - 30%

The price considered for evaluation will be the total price of the tender, covering all the
requirements set out in the tender specifications.
2.

Quality – 70%

The evaluation committee will consider further only those tenders that have obtained at least
50% on each award criterion and an overall technical quality score of 60 points.
After evaluation of the quality of the tenders, the evaluation committee will proceed with the
financial comparison of the tenders retained for further consideration according to the
following procedure.
The retained tender with the lowest total price receives a financial score equal to the highest
score awarded for the technical quality award criteria. The other retained tenders are awarded
points by means of the following formula:
Financial score = (lowest total price/total price of the tender being considered) x 100.
The best-value-for-money tender is established by means of the computation of a final score
according to the following formula: Final score = (technical quality score x 70%) + (financial
score x 30%).
 The contract shall be awarded to the tender ranked first, which complies with the minimum
requirements specified in the procurement documents and is submitted by a tenderer having
access to procurement, not in an exclusion situation and fulfilling with the selection criteria.
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4. FORM AND CONTENT OF THE TENDER
4.1. Form of the tender: how to submit the tender?
Tenders are to be submitted via the eSubmission application according to the instructions laid
down in the Invitation to tender letter and the eSubmission Quick Guide.
 Make sure you prepare and submit your electronic tender in eSubmission early enough to
ensure it is received within the deadline specified under Heading IV.2.2 of the contract notice.
4.2. Content of the tender: what documents to submit with the tender?
The documents to be submitted with the tender in eSubmission are listed in Annex 1.
The following requirements apply to the technical and financial offer to be uploaded in
eSubmission:


Technical offer.

The technical offer must provide all the information needed to assess the compliance with
Section 1.4 of these specifications and the award criteria. Tenders deviating from the
minimum requirements or not covering all the requirements may be rejected on the basis of
non-compliance and not evaluated further.


Financial offer.

A complete financial offer, including the breakdown of the price needs to be uploaded. For
this purpose, the Financial Model in Annex 6 shall be completed and uploaded in
eSubmission. The total amount of the offer must be encoded in the field “Total amount” under
the section “Tender data” in eSubmission
It is the responsibility of each tenderer to ensure that the total amount of the tender inserted in
the eSubmission field “Total amount” corresponds to the amount indicated in the uploaded
financial offer. In case of discrepancies, only the amount indicated in the financial offer will
be taken into account.
The financial offer shall be:




expressed in euros. Tenderers from countries outside the euro zone have to quote their
prices in euro. The price quoted may not be revised in line with exchange rate
movements. It is for the tenderer to bear the risks or the benefits deriving from any
variation.
quoted free of all duties, taxes and other charges, i.e. also free of VAT.

 The European Union Institutions are exempt from such charges in the EU under Articles 3
and 4 of the Protocol on the Privileges and Immunities of the European Union of 8 April 1965
annexed to the Treaty on the Functioning of the European Union. Exemption is granted to the
Commission by the governments of the Member States, either through refunds upon
presentation of documentary evidence or by direct exemption.
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In case of doubt about the applicable VAT system, it is the tenderer's responsibility to contact
his or her national authorities to clarify the way in which the European Union is exempt from
VAT.
4.3. Signature policy: how can documents be signed?
Where a document needs to be signed, the signature must be either hand-written or a qualified
electronic signature as defined in Regulation (EU) No 910/2014 on electronic identification
and trust services for electronic transactions in the internal market (the eIDAS Regulation).
For hand-written signatures see Section 1 of the Invitation to tender.
For electronic signatures see: https://webgate.ec.europa.eu/fpfis/wikis/x/YIrgIw
All documents must be signed by the signatories (when they are individuals) or by their duly
authorised representatives.
For the following documents, when signed by representatives, tenderers must provide
evidence for the delegation of the authorisation to sign:
-

The Declaration on Honour of the tenderer (in case of joint tender – the Declarations
on Honour of all group members);
(If applicable – in the case of joint tender) the power(s) of attorney drawn up using the
model attached in Annex 3).

The delegation of the authorisation to sign on behalf of the signatories (including, in the case
of proxy(-ies), the chain of authorisations) must be evidenced by appropriate written evidence
(copy of the notice of appointment of the persons authorised to represent the legal entity in
signing contracts (together or alone), or a copy of the publication of such appointment if the
legislation which applies to signatory requires such publication or a power of attorney). A
document that the Contracting authority can access on a national database free of charge does
not need to be submitted if the Contracting authority is provided with the exact internet link
and, if applicable, the necessary identification data to retrieve the document.
4.4. Confidentiality of tenders: what information and under what conditions can be
disclosed?
Once the Contracting authority has opened a tender, it becomes its property and shall be
treated confidentially, subject to the following:


For the purposes of evaluating the tender and, if applicable, implementing the
contract, performing audits, benchmarking, etc., the Contracting authority is entitled
to make available (any part of) the tender to its staff and the staff of other Union
institutions, agencies and bodies, as well to other persons and entities working for the
Contracting authority or cooperating with it, including contractors or subcontractors
and their staff provided that they are bound by an obligation of confidentiality.



After the signature of the award decision tenderers whose tenders were received in
accordance with the submission modalities, who have access to procurement, who are
not found to be in an exclusion situation referred to in Article 136(1) of the FR, who
are not rejected under Article 141 of the FR, whose tenders are not found to be
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incompliant with the procurement documents, and who make a request in writing will
be notified of the name of the tenderer to whom the contract is awarded, the
characteristics and relative advantages of the successful tender and the price of the
offer and/or contract value. The Contracting authority may decide to withhold certain
information that it assesses as being confidential, in particular where its release would
prejudice the legitimate commercial interests of economic operators or might distort
fair competition between them. Such information may include, without being limited
to, confidential aspects of tenders such as unit prices included in the financial offer,
technical or trade secrets36.


The Contracting authority may disclose the submitted tender in the context of a
request for public access to documents, or in other cases where the applicable law
requires its disclosure. Unless there is an overriding public interest in disclosure37, the
Contracting authority may refuse to provide full access to the submitted tender,
redacting the parts (if any) that contain confidential information, the disclosure of
which would undermine the protection of commercial interests of the tenderer,
including intellectual property.

 The Contracting authority will disregard general statements that the whole tender or
substantial parts of it contain confidential information. Tenderers need to mark clearly the
information they consider confidential and explain why it may not be disclosed. The
Contracting authority reserves the right to make its own assessment of the confidential nature
of any information contained in the tender.

36

For the definition of trade secrets please see Article 2 (1) of DIRECTIVE (EU) 2016/943 on the protection of
undisclosed know-how and business information (trade secrets) against their unlawful acquisition, use and disclosure.

37

See Article 4 (2) of the REGULATION (EC) No 1049/2001 regarding public access to European Parliament, Council
and Commission documents.
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APPENDIX: LIST OF REFERENCES
Award criteria

See Section 3.4

See Section 1.1
Contracting authority
Entities on whose capacities the See Section 2.4.3
tenderer relies to fulfil the
selection criteria
See Section 2.3
EU Validation services
EU Grants and Tenders Rules on Legal Entity Validation,
LEAR appointment and Financial Capacity assessment
Exclusion criteria

See Section 3.1

Financial Regulation

Regulation (EU, Euratom) 2018/1046 of the European
Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union

Group leader

See Section 2.4.1

Identified subcontractors

See Section 2.4.2

Involved entities

See Section 2.4

Joint tender

See Section 2.4.1

Participant Register

See Section 2.3
https://ec.europa.eu/info/fundingtenders/opportunities/portal/screen/how-toparticipate/participant-register

Selection criteria

See Section 3.2

Sole tenderer

See Section 2.4

Subcontracting/subcontractor

See Section 2.4.2

Treaties

The EU Treaties:
https://europa.eu/european-union/law/treaties_en
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ANNEXES
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Annex 1. List of documents to be submitted with the tender or during the procedure
Description

Sole
tenderer

Joint tender

Group
leader
1.

Identified
Subcontractor

Entity
on
whose capacity
is being relied

When and where to submit
the document?

Member
of the
group

Instructions for uploading in eSubmission
(if applicable)
How to name
the file?

Where to upload?

'Declaration
Honour'

With the concerned entity
under 'Parties'
'Identification tenderer'
'Attachments''Declaration on Honour'.

Identification and information about the tenderer.

eSubmission view

Declaration on Honour on
Exclusion and Selection
Criteria (see Section 3.1)

☒ ☒ ☒

☒

☒

With the tender
in eSubmission

model
in
Annex
2.
Declaration on Honour on
exclusion and selection
criteria

on

For entities on whose
capacity is being relied and
who are not subcontractors,
the document must be
uploaded in the section of
the Sole tenderer or Group
leader:
'Identification tenderer'
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Evidence that the person
signing the documents is
an authorised
representative of the
entity38
Power of attorney

With the tender

☒ ☒ ☒

'Authorisation to
sign' documents'.

in eSubmission
With the tender

☒

(see Section 2.4.1)

in eSubmission

model in
List
of
identified
subcontractors

With the tender

☒

☒

in eSubmission

'Power of
attorney'

“List of
identified
subcontractors”

In the Sole tenderer’s or the
Group leader's section
under 'Parties'
'Identification tenderer'
'Attachments''Other
documents'.

'Commitment
letter'

With the concerned entity
under 'Parties'
'Identification tenderer'
'Attachments''Other
documents'.

(see Section 2.4.2)
model in Annex 4. List of
identified subcontractors
Commitment letter
(see Section
2.4.3)

2.4.2

Evidence of non-exclusion
(see Section 3.1)

38

☒

☒

and

With the tender
in eSubmission

☒ ☒ ☒

(model in
Annex 5.1)

(model in Annex
5.2)

☒

☒

Only upon request by the
Contracting authority

'Attachments''Other
documents'.
With the concerned entity
under 'Parties'
'Identification tenderer'
'Attachments''Other
documents'.
In the Group leader's
section
under
'Parties'
'Identification tenderer'
'Attachments''Other
documents'.

n.a.

n.a.

A document that the Contracting authority can access on a national database free of charge does not need to be submitted if the Contracting authority is provided with the exact internet link and,
if applicable, the necessary identification data to retrieve the document.
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Evidence of legal existence
and status

At any time during the
procedure
Only upon request by the EU
Validation services

☒ ☒ ☒

At any time
procedure

during

n.a.

n.a.

the

In the Participant Register

Evidence of legal capacity
(see Section 3.2.1)

Not applicable

Evidence of economic and
financial capacity F1

Only upon request by the
Contracting authority

'Balance_sheet_
entity_year"

(see Section 3.2.2)

At any time
procedure

Profit_Loss_Acc
ount_entity_year
"

The documents must be provided

By e-mail or letter

only by the involved entities
who contribute to reaching the minimum capacity level
for criterion F1
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n.a.

during

the

With the Group leader or
the sole tenderer under
'Parties'
'Identification
tenderer'
'Attachments''Economic and financial capacity'.

With the tender

Evidence of technical and
professional capacity T1,
T2, T3, T4, T5, T6 and T7

in eSubmission

The documents must be provided

(see Section 3.2.3)

'Expert_
reference_No.T2
"

only by the involved entities
who contribute to reaching the minimum capacity level

With the Group leader or
the sole tenderer under
'Parties'
'Identification
tenderer'
'Attachments''Technical and professional
capacity'.

'Project_
reference_No.T3
"

for criteriaT1, T2, T3, T4, T5, T6 and T7

2.

'Project_
reference_No.1"

Tender data.

eSubmission view

Failure to upload the following documents in eSubmission will lead to rejection of the tender.
Technical offer

With the tender

(see Section 4.2)

in eSubmission

Financial offer

With the tender

☒
☒

☒
☒

(see Section 4.2)

in eSubmission

model in Annex 6
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'Technical offer'

Under section 'Tender Data'
'Technical offer'

'Financial offer'

Under 'Tender Data'
'Financial offer'

Annex 2. Declaration on Honour on exclusion and selection criteria
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Annex 3. Power of attorney
Call for tenders FISMA/2021/OP/0001 Feasibility Study for a European asset registry in the context of the fight against money
laundering (AML) and tax evasion
POWER OF ATTORNEY

The undersigned:
– Signatory (Name, Function, Company, Registered address, VAT Number)
having the legal capacity required to act on behalf of his/her company,
HEREBY AGREES TO THE FOLLOWING:
1) To submit a joint tender as a member of a group of tenderers (the Group), constituted by
Company 1, Company 2, Company N (Group members), and led by Company 1 (Group
leader), in accordance with the conditions specified in the tender specifications and the terms
specified in the tender to which this Power of attorney is attached.
2) If the Contracting authority awards the contract resulting from this call for tenders to the
Group on the basis of the joint tender to which this power of attorney is attached, all Group
members shall be considered parties to the contract in accordance with the following
conditions:
(a) All Group members shall be jointly and severally liable towards the Contracting
authority for the performance of the contract.
(b) All Group members shall comply with the terms and conditions of the contract and
ensure the proper delivery of their respective share of the services and/or supplies subject
to the contract.
3) Payments by the Contracting authority related to the services and/or supplies subject to the
Contract shall be made through the bank account of the Group leader: [Provide details on
bank, address, account number].
4) The Group members grant to the Group leader all the necessary powers to act on their behalf
in the submission of the tender and the conclusion of the contract, including:
(a) The Group leader shall submit the tender on behalf of all Group members and indicate in
the "Tender Contact Info" section in eSubmission the name and e-mail address of an
individual - single point of contact authorised to communicate officially with the
Contracting authority in connection with the submitted tender on behalf of all Group
members, including in connection with all relevant questions, clarification requests,
notifications, etc., that may be received during the evaluation, award and until the
contract signature.
(b) The Group leader shall sign any contractual documents — including the contract, and
amendments thereto — and issue any invoices related to the performance of the contract
on behalf of all Group members.
Page 48 of 53

(c) The Group leader shall act as a single contact point with the Contracting authority in the
delivery of the services and/or supplies subject to the contract. It shall co-ordinate the
delivery of the services and/or supplies by the Group to the Contracting authority, and
shall see to a proper administration of the contract.
Any modification to the present Power of attorney shall be subject to the Contracting authority’s
express approval. This Power of attorney shall expire when all the contractual obligations of the
Group have ceased to exist. The parties cannot terminate it before that date without the
Contracting authority’s consent.
Place and date:
Name (in capital letters), function, company and signature:
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Annex 4. List of identified subcontractors
Identification details

Roles/tasks during contract execution

Proportion of
subcontracting (% of
contract volume)

[Full official name
Registered address
Statutory registration number
VAT registration number]
[Full
official
name
Registered
address
Statutory registration number
VAT registration number]
[REPEAT AS MANY TIMES AS
THE
NUMBER
OF
IDENTIFIED
SUBCONTRACTORS]
Other subcontractors that do
not need to be identified under
Section 2.4.2
TOTAL % of subcontracting

0,00%
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Annex 5.1. Commitment letter by an identified subcontractor
[Letterhead, if any]
European Commission
Call for tenders Ref. FISMA/2021/OP/0001
Attn:
[Insert date]

Commitment letter by identified subcontractor
I, the undersigned,
Name:
Function:
Company:
Registered address:
VAT Number:
having the legal capacity required to act on behalf of the company [insert name of the entity]
hereby confirm that our company agrees to participate as subcontractor in the offer of [insert
name of the tenderer] for the call for tenders FISMA/2021/OP/0001 – Feasibility Study for a
European asset registry in the context of the fight against money laundering (AML) and tax
evasion.
In the event that the tender of the aforementioned tenderer is successful, [insert name of the
subcontractor] commits itself to make available the resources necessary for performance of
the contract as a subcontractor and to carry out the services that will be subcontracted to it in
compliance with the terms of the contract. It further declares that it is not subject to
conflicting interests which may negatively affect the contract performance and that it accepts
the general conditions attached to the tender specifications for the above call for tenders, in
particular the contractual provisions related to checks and audits.

Done at:
Name:
Position:
Signature:
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Annex 5.2. Commitment letter by an entity on whose capacities is being relied
[Letterhead, if any]
European Commission
Call for tenders Ref. FISMA/2021/OP/0001
Attn:
[Insert date]

Commitment letter by an entity on whose capacity is being relied
I, the undersigned,
Name:
Function:
Company:
Registered address:
VAT Number:
having the legal capacity required to act on behalf of the company [insert name of the entity]
hereby confirm that our company authorises the [insert name of the tenderer] to rely on its
[financial and economic capacity] [technical and professional capacity] in order to meet
the minimum levels required for the call for tenders FISMA/2021/OP/0001 – Feasibility
Study for a European asset registry in the context of the fight against money laundering
(AML) and tax evasion.
In the event that the tender of the aforementioned tenderer is successful, [insert name of the
entity] commits itself to make available the resources necessary for performance of the
contract. It further declares that it is not subject to conflicting interests which may negatively
affect the contract performance, and that it accepts the general conditions attached to the
tender specifications for the above call for tenders, in particular the contractual provisions
related to checks and audits.
Done at:
Name:
Position:
Signature:
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Annex 6. Financial offer form
FISMA/2021/OP/0001 - Feasibility Study for a European asset registry in the context of the
fight against money laundering (AML) and tax evasion
Financial Offer
TOTAL
............................
............................
............................

Staff costs
Administrative expenses
Total price (VAT excluded) offered in €

Breakdown of costs

Breakdown of fees against team members per task:

Days
Task
1.
2.
3.
...
…
…
…

Team
member
1

Team
member
2

Team
member
3

Team
member
4

…

…

Total
days/task

Total person/days
Fees
Total staff costs
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